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“All governments should know that Inuit are
borderless. We are all brothers and sisters.
So it doesn't matter if you are in Greenland

or Alaska, we are all one” — ISR

“We want to be sovereign in our own
state and way of being, but there is always
someone in the way stopping us -- this is the

state and federal government.” — Alaska

“We are the keepers of our beautiful land.
The lands. We are the keepers. We are being
rooted, generation after generation. So I
think that it's our responsibility to teach our

youth. It is powerful. When I go out on the
land, I can feel it.” — ISR

“It is about feeling whole, the hunter being
in the right mind, being firm, being stable
— [this is] also true for those who aren’t the

captain or the hunter. It is healthy state of
mind, holistic.” — Alaska

“Going home elevates who I am and grounds

me. At camp I feel whole. I don’t want to lose

that feeling” — ISR

“We learned how animals’ behaviors are,
and they [hunters] learned how to hunt
successfully. When you live in an area, you
become part of the environment, we are
part of the environment. We have been
sustaining this environment for thousands
of years without degrading it. Resources
keep coming back to us, year after year. And
that’s one thing millions of people in the
world misunderstand: we are actually part
of the environment...We've been sustaining
this environment and keeping it clean and
everything, without hurting the

[animals]. It's what I learned as a hunter

a long time ago. You better be part of that

environment if you want to be a successful
hunter” — Alaska

“We depend a lot on migration here. Which
is pretty much everywhere in the North I
guess, is how people live, they live off the

migration of animals and fish.” — ISR

“Don’t like the word co-management, it did
not come from us, we are not managed that

way. — Alaska

All quotes provided during interviews, focus group meetings, and/or workshops held
within Alaska and the Inuvialuit Settlement Region (ISR) of Canada.

“... in our own ways co-management is
traditionally been used all these years by
each village has their own management style
they comply by their tribal laws and by voice
and by oral record. When I was growing up,
I was told you are going to go hunting you
don't take too much, you just take what you
need. You don't waste. You don't shoot at
animals any time anywhere that is against
our law. Those were the laws and the policies
you have and they were strong. And the
respected hunters that oversee these [laws]
if there was any wrongdoing or disturbance,
the infracted person was taken in front

of the Umialik (whaling captain/leader)

council.” — Alaska

“Inuvialuit look up to the Inuvialuit Final
Agreement (IFA) and it is looked up to from
other agreements in Canada, because it is a
unique one and it is unique for a reason. It
was the Elders before us that put this thing
[the IFA] into—they negotiated some good
stuff. We can be proud to be Inuvialuit.”

— ISR



“Because we have the Inuvialuit Final
Agreement signed, we have a lot of say in

projects that do take place.” — ISR

“Right now, living by other people’s rules —
(it is causing] loss of language, culture...”

— Alaska

“When you talk your own language, I find
to me that you're whole, for me I feel [not
good] in some way because even when you
talk you try to think of a word. And it really
limits you.” — ISR

“...beluga whale in English is just beluga
whale. But when you go into Inuvialuit and
it is [a name for] each, the older whale—it
is like people where you have Elders and
middle age —same thing with beluga whales.
Each one have four maybe five different
names. Like the yellow- old one is different
(a different name]. There is not just one
whale, there are four different names for
them. But in English, it is just beluga whale.”
- ISR

“But we have our ways - we were not taught
to overharvest—we just take what we need
because us as Inuvialuit were around for
many, many, many years and that is how we

co-managed stuff” — ISR

“In order to become healthy again, we need

to be in control of our lives here.” — Alaska

“The struggle is to pass it on. I can't tell by
words what I have inside of me. You've got
to live it... Most of us are glad our kids have

that in them. That they want to be out there
[on the land]” — ISR

“I noticed how much anxiety we all have,
you can feel it in town. Fish camp is always
a great time and healing. Wanting to fish is
in my blood, in my body. [But it is] really
hard to go fishing in June because we are not
allowed [by outside regulations].” — Alaska
“Laws come already written: pieces of paper

dictating how we must live.” — Alaska

“Yeah, I think that is one thing
[consultation] that we are continuously
working on. For so many years we have been
wanting to be consulted and we have never
been heard. Even if we spoke, they never
listened to us. But more and more now it is
starting to work both ways. I think the feds
and the territorial governments still have to
work on their approach to the consultation
process, but for us I think it is starting to
work better. We are starting to be consulted
more. So that part is a turn-around for us.

We are starting to be heard, we are starting

to be voiced.” — ISR

“I thought consultation was a back and forth
[discussion] and getting permission from

us. But it is not about permission, it is about
saying [the federal, state, or researchers] this

is happening.” — Alaska

Flying to Kinigin (Wales), AK. Photo: Carolina Behe



14 ABOUT THE INUIT CIRCUMPOLAR COUNCIL (ICC)

Founded in 1977 by the late Eben Hopson, Sr. of Utqiagvik, Alaska
(formerly Barrow), the Inuit Circumpolar Council (ICC) has flourished
and grown into a major international non-governmental organization
(NGO) representing approximately 180,000 Inuit of Alaska, Canada,
Greenland, and Chukotka (Russia). The organization holds Economic
and Social Council NGO Consultative Status II at the United Nations
and is a Permanent Participant at the Arctic Council.

To thrive in our circumpolar homeland of Inuit Nunaat, we had the
vision to realize that we must speak with a united voice on issues

of common concern and combine our energies and talents towards
protecting and promoting our way of life. The principal goals of ICC
are, therefore, to:

+  Strengthen unity among Inuit of the circumpolar region;

+  Promote Inuit rights and interests on an international level;

+  Develop and encourage long-term policies that safeguard the
Arctic environment;

+  Seek full and active partnership in the political, economic, and
social development of circumpolar regions

ICC represents the interests of Inuit and we have offices in four Arctic
regions — Alaska, Canada, Greenland, and Chukotka. Though each of
our communities are unique, we are one people, ina single homeland,
across four countries.

Inuit drummers from across the Circumpolar drumming at
the 2018 ICC General Assembly. Photo: Jacki Cleveland
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16 EXECUTIVE SUMMARY

For thousands of years, Inuit have been part of the Arctic ecosystem.
Inuit have thrived and built their culture rooted in values that shape
the relationships they have held with everything within this ecosystem.
Those values—including respect, collaboration, and sharing—all aid in
supporting healthy and harmonious relationships and communities. A
core element of Inuit culture that incorporates these values is hunting,
gathering, and preparing foods. Discussions about food security require
an understanding of the far-reaching implications of how issues of
food security interact with culture, history, management systems, and
world views. The interconnections between all peoples, wildlife, and
the environment within the Arctic ecosystem directly influences food
security, and food sovereignty is distinctly tied to food security.

Without food sovereignty, Inuit cannot achieve food security was

a primary finding of ICC Alaska’s 2015 report, How to Assess Food
Security from an Inuit Perspective: Building a Conceptual Framework

on How to Assess Food Security in the Alaskan Arctic. In Alaska, Inuit
recognized the lack of decision-making power and management
authority to be the greatest threat to Inuit food security. One of the key
recommendations of the 2015 report was to learn what is occurring
within other Inuit regions, leading to a comparative analysis of co-
management practices across Inuit Nunaat (homeland).

To address this recommendation, the Food Sovereignty and Self-
Governance — Inuit Role in Managing Arctic Marine Resources (hereby
referred to as FSSG) project was developed through partnerships across
Alaska and the Inuvialuit Settlement Region (ISR) of Canada. The
project goal was to examine current management and co-management
of Arctic marine food resources in order to develop a comprehensive

understanding of existing and emerging frameworks supporting Inuit
self-governance. The three key objectives of the project are:

+  Synthesize and evaluate existing frameworks for Inuit management
and co-management of marine food resources presently reflected in
law, policies, and legal authorities in the United States and the ISR
of Canada;

+  Evaluate how existing Inuit self-governance is operationalized
by examining four co-management case studies focused on
marine resources that are aimed at ensuring food sovereignty,
to gain a comprehensive understanding of the social, political,
and institutional parameters affecting implementation of key
legal frameworks;

+  Assess how Inuit self-governance supports food security by evaluating
food sovereignty objectives against the existing legal and structural
frameworks and their effective implementation and outcomes.

A project led by Inuit

A key component to this project was bringing Inuit together to lead
their own work. The project was co-developed with the Inuvialuit
Game Council and the Fisheries Joint Management Committee (in the
ISR) and the Eskimo Walrus Commission, the Association of Village
Council Presidents (AVCP), and the Inuit Circumpolar Council Alaska
(in Alaska) as well as Environmental Law Institute (ELI). Since the
development of the project, the Kuskokwim River Inter-Tribal Fish
Commission (Alaska) joined the group. Throughout the project, ICC
Canada has played an advisory role. The project leads, partners, and an
Advisory Committee comprised of Indigenous Knowledge (IK) holders
from Alaska and the ISR worked together to design and direct the

O FOOD SOVEREIGNTY AND SELF-GOVERNANCE:



project. Together, these Inuit individuals and Inuit-led organizations
have taken ownership of this project and all of its activities.

Defining Food Security and Food Sovereignty

In discussions about food sovereignty and food security it is important
to understand that Inuit are talking about something that goes far
beyond “resource management” or similar terms used in management
systems. To Inuit, marine animals, land-based animals, birds, and plants
have worth and cultural relevance far beyond their material value to
Inuit. Furthermore, terms such as “subsistence,” used primarily in the
legal context, does not capture the multiple social, cultural, economic,
and spiritual dimensions of Inuit food security. Throughout this
report, the term ‘subsistence’ is only used in reference to federal/state/
territorial laws. The term food security is more frequently used to
capture the multifaceted nature of food described by Inuit.

This project was guided by the Food Security and Food Sovereignty
definitions developed by Inuit in Alaska during the creation of the Alaskan
Inuit Food Security Conceptual Framework: How to Assess the Arctic From

an Inuit Perspective.! While this definition was developed within the
Alaskan Arctic, project partners agreed to use the definition and developed
conceptual framework (refer to Figure 1) to guide this work.

Inuit Food Security

Inuit Food Security” is the natural right of all Inuit to be part of the
ecosystem, to access food and to care-take, protect and respect all of life,
land, water, and air. It allows for all Inuit to obtain, process, store, and
consume sufficient amounts of healthy, nutritious, and preferred food
— foods Inuit physically and spiritually crave and need from the land,
air, and water. These foods provide for families and future generations
through the practice of Inuit customs and spirituality, languages,
knowledge, policies, management practices, and self-governance. It
includes the responsibility and ability to pass on knowledge to younger
generations, the taste of traditional foods rooted in place and season,

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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knowledge of how to safely obtain and prepare traditional foods for
medicinal use, clothing, housing, nutrients and, overall, how to be within
one’s environment. It means understanding that food is a lifeline and a
connection between the past and today’s self and cultural identity. Inuit
food security is characterized by environmental health and is made up
of six interconnecting dimensions: 1) Availability; 2) Inuit Culture; 3)
Decision-Making Power and Management; 4) Health and Wellness; 5)
Stability; and 6) Accessibility. This definition holds the understanding

that without food sovereignty, food security will not exist.

Inuit Food Sovereignty

Food sovereignty is defined as the right of all Inuit to define their own
hunting, gathering, fishing, land, and water policies; the right to define
what is sustainably, socially, economically, and culturally appropriate for
the distribution of food and to maintain ecological health; and the right
to obtain and maintain practices that ensure access to tools needed to
obtain, process, store, and consume traditional foods. Within the Inuit
food security conceptual framework, food sovereignty is a necessity to
support and maintain the six dimensions of food security.

Why this Report?

If summaries and communication about the legal and political
framework of management and co-management are primarily written
from the perspective of non-Inuit, then true co-management that
reflects Inuit ways of life and knowing will be difficult to understand

" Inuit Circumpolar Council-Alaska. 2015. Alaskan Inuit Food Security Conceptual
Framework: How to Assess the Arctic From an Inuit Perspective. Technical Report.
Anchorage, AK

21d.

3 The food sovereignty definition presented here accounts for all points identified
by Alaskan Inuit and has been adapted from the definition written by Hamm and
Bellows in First Nations Development Institute’s Food Sovereignty Assessment Tool,
2004 and in addition to the definition provided in the Declaration of Nyéléni (2007).
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and grow. This report uplifts Inuit voices to bring forward the roles and
perspectives of Inuit to support equity and food sovereignty.

The report examines Inuit management and co-management to distill
lessons that can apply across geographic boundaries. A uniting goal

of the project is to bring Inuit voices and expertise to the forefront.
The report achieves that goal by combining legal analysis with co-
production of knowledge that elevates the lived experience of Inuit.
From the experiences and expertise shared by Inuit, the report
summarizes management laws, how management and co-management
interact from the Inuit perspective, and how management and co-
management can positively change the future of the Arctic and Inuit.

Throughout Inuit Nunaat, common concerns are shared regarding
food security and food sovereignty. The co-production of knowledge
approach provides essential information for federal, state, and territorial
government representatives to understand in order to support,
safeguard, and promote the overall social, cultural, economic, and
political integrity of Inuit and their communities. On a broader scale,
the report can inform academics and others that require a greater
understanding of IK or those aiming to assist in the advancement of
food security and food sovereignty in a genuine fashion—one that is
respectful and recognizes the unique status, rights, and conditions of
Inuit. Finally, the report provides information for other Indigenous
Peoples in diverse parts of the world that seek to ensure their own food
security and food sovereignty.

A Holistic View

Though this project looks at management through four case studies,

it was made clear from the beginning that Inuit have a holistic view

and approach, understanding the interconnections between all within
an ecosystem. In fact, the single-species approach to management
emphasized by dominating cultures is one of the largest barriers to a
co-management system that equitably includes Inuit, and that approach

is often viewed to be harmful to animals.

Throughout this report, it is important to remember and understand
that the walrus, char, beluga and salmon are intimately interconnected
to each other and all other parts of the ecosystem. Like the nature

of human rights, everything is interrelated, interdependent, and
indivisible. If you alter one element, you impact the whole. The walrus,
char, beluga, salmon, and Inuit share the environment and are species
within ecosystems teeming with bowhead whales, seals, polar bears,
cod, seaweed and on land caribou, freshwater fish, muskox, berries,
roots, and bird eggs.

The goal of the case study approach was to possibly expose a
pathway to a larger, interconnected discussion about management
and food sovereignty. In Alaska, two cases involved salmon and
walrus management. In the ISR, the two cases examined char and
beluga management.

Road Map of the Report

The report is broken down into seven main sections. Section one
provides an overview of the project partners, location, and methodology.
Section two puts forward the key concepts and recommendations of
the project Participants - providing important points to understand
when reading the report. The recommendations, referred to as Calls to
Action, are grouped under seven themes with the goal of supporting
Inuit food sovereignty. Not all Inuit communities or regions are the
same, so the recommendations specify when they apply to a specific
region or across geographic boundaries. Section three provides a
summary of the legal framework for the co-management case studies,
(char, beluga whales, walrus, and salmon). The four case studies were
used as an avenue into a deeper conversation about management and
co-management. Section four provides a summary or legal overview of
structures in the ISR and Alaska, along with specific co-management
approaches for the four case studies. Throughout this section
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management and co-management success stories are listed, along with
instances where effective co-management was undermined. Section five
provides an overview of international law and human rights standards,
describing the links between Inuit food security and a few global
processes. Section six shares key themes identified by Inuit that apply 0 %
across management and co-management frameworks. Section seven qu N

concludes the report.

Figure 1. Food Security Conceptual Framework
The Conceptual Framework is shaped like a drum and illustrates <
the interconnecting components of Inuit Food Security. Food
Security is characterized by a healthy environment. Surrounding the Inuit
characterization of food security are the six dimensions that make up SECURITY

food security: Availability, Inuit Culture, Decision-Making Power and
Management, Health and Wellness, Stability, and Accessibility. These _
dimensions are constituted by drivers of food (in)security. The outer ' Health and <§
ring of the drum shows the tools required to obtain and maintain - Wellness &
food security (policy, co-management, and knowledge sources).

Surrounding the drum is the spirit of all, written in
Inupiaq, Yup'ik, Cup’ik, St. Lawrence Island

Yupik, and Inuvialuktun®. The drum handle is

food sovereignty. Food sovereignty is required to

hold the drum together and to control actions,
movements, and the beat of the drum. If any piece of
the framework is missing or lacks strength, resiliency
will decrease and food security will decrease — any
disruption or interference to one piece has impacts for

the whole.
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4 The Inuit Food Security Conceptual Framework was developed by Inuit in Alaska. For the purpose
of this report, the Project Advisory Committee members from the Inuvialuit Settlement Region
suggested to add the word ‘Sila’ to the words describing the Spirit of all surrounding the drum.

® Inuit Circumpolar Council-Alaska. 2015. Alaskan Inuit Food Security Conceptual Framework: How to
Assess the Arctic From an Inuit Perspective. Technical Report. Anchorage, AKé Inuit Circumpolar
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Box 1. What is Indigenous Knowledge
ICC offers the following definition:

Indigenous Knowledge (referred to as IK in
the remainder of the report) is a systematic
way of thinking applied to phenomena
across biological, physical, cultural, and
spiritual systems. It includes insights based
on evidence acquired through direct and
long-term experiences and extensive and
multigenerational observations, lessons,
and skills. It has developed over millennia
and is still developing in a living process,
including knowledge acquired today and in
the future, and it is passed on from generation
to generation.

Under this definition, IK goes beyond
observations and ecological knowledge, offering
a unique “way of knowing.” This knowledge
can identify research needs and be applied to
them, which will ultimately inform decision-
makers. There is a need to utilize both
Indigenous and scientific Knowledge. Both
ways of knowing will benefit the people, land,

water, air, and animals within the Arctic.

*Note: Inuit at times may refer to their knowledge
as Indigenous Knowledge, Inuit Knowledge or
Traditional Knowledge. The definition provided
above is understood by ICC to apply to all

three terms.
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Harvesting beluga. Photo: Hans Lennie

Braiding seal intestines to dry and eat later. Photo: Tom Gray

Prepping fish for sharing in the ISR. Photo: John Noksana
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Figure 2. The Arctic Ecosystem.

This is a healthy Arctic ecosystem. An Elder described this ecosystem as a puzzle, with multiple pieces where there are dances, feasts, sharing, learning,
observing, collecting water and food. The zooplankton, whales, fish, caribou, berries, and many other pieces fit together to make up this puzzle — they adjust
to each other and move but are always connected. A challenge arises when only one piece of the puzzle is viewed on its own. This single-species approach
ignores how one decision impacts all of the other pieces, failing to understand cumulative impacts or the relationships held between all of the components. The
IK shared through this image emphasizes that a holistic view is necessary for food security and a healthy ecosystem.

¢ Council-Alaska. 2015. Alaskan Inuit Food Security Conceptual Framework: How to Assess the Arctic From an Inuit Perspective. Technical Report. Anchorage, AK
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22 INTRODUCTION: MANAGEMENT FROM THE INUIT PERSPECTIVE

For thousands of years, Inuit ingenuity and IK were solely responsible
for the successful management of Arctic resources. Inuit have been
and continue to be part of the environment through deeply rooted
values which govern relationships with the whole environment. Project
Participants repeatedly stressed that “management” is not a new
concept. As Participants shared, “Our ancestors thrived by living an
Inuit way of life, using our IK, applying our rules/laws/practices” and
“We have our own way of life, we have our own laws.” These rules/
practices/laws and values shared need to be at the forefront of all
management discussions.

Inuit hold a strong spiritual connection to the animals, land, water, and
air. Hunting, fishing, and gathering are important for clothing, building
materials, art, medicine, spirituality, self and community identity, health
and wellness, connecting to the land, and all of the other components
that make up food security. The reciprocal relationships held between
Inuit and the environment in which they are part was described by
participants to be a source of happiness. As participants shared, there
is a happiness felt from the relationships with the animal, to an animal
giving itself to the hunter, and to providing for the community.

For many communities, relationships with particular animals

are central to the relationships within the community itself. One
participant commented that their entire community was based on
walrus, stressing the importance of the community coming together
around harvesting and preparation. Many Participants made it clear
that their spiritual relationships with Arctic animals (such as walrus)
have worth and cultural relevance far beyond their material value. This
intangible cultural relevance is incalculable. Hunting and gathering

times, such as walrus or beluga hunting, are central to traditional Inuit
management and overall food security. Those interactions not only
strengthen bonds between people, they also give people a chance to

tell stories about the hunting season and allow for the circulation and
sharing of important information regarding the walrus, sea ice, water
movements; sharing and eating the clams found in the walrus stomach;
and overall accumulation and passage of IK.

Many traditional practices continue to be in use today, rooted in IK and
focused on relationships, leading to a holistic and adaptive approach
that is applied to decision-making. Through this approach, key values
such as gratitude, respect, honesty, humility, sharing, cooperation,
following animals and the weather as opposed to trying to exert control
over the environment, and even humor are all part of maintaining
resilience, sustainability, and a healthy environment (including

human health).

Many shared rules/laws/practices continue to be used today. Rules
such asnever take more than you need’ are known by all Inuit. It
means that what is taken should be treated with respect and shared,
and no part of what is taken should be wasted. As one participant
shared, “We don't over harvest, we get what we need, what we'll share
and that’s what we get. And that’s always been that way...” If people do
not use the animals and maintain a relationship with the animals, there
is an imbalance within the ecosystem. These practices are key attributes
of sustainability.

Many Participants from both the ISR and Alaska shared that decisions
go back to traditional use of the animals. Communities hunt and fish in
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tune with a holistic understanding of the environment and not solely on the basis of numbers.
Inuit are constantly adapting. When needed, they agree to restrain hunting practices without
regulation by the governments.

Participants stressed the importance of being taught these practices from birth or as young
children and of being taught by their parents, grandparents, other family members, and
community leaders. Participants shared that Inuit rules/laws/practices have been passed
down orally and through everyday practices. These rules/laws/practices have been enforced
independently by communities forever and even now when there are other laws being
imposed. Participants agreed that their Inuit rules/laws/practices are simple and effective
and take into consideration the Arctic environment in a more holistic way than laws coming
from outside or external governing bodies.

In one ISR community, Participants described traditional Inuit management as a way of
putting wildlife first to make sure that there is enough for the future. It is generally agreed
that the community follows the “old-time rules” and continues to practice traditional
management, looking to Elders for guidance, just as they always have. Within both Alaska
and the ISR, Inuit agreed that they tend to follow traditional management rules/laws/
practices regardless of formal laws.

Inuit rules/laws/practices are adaptive, flexible, and allow for quick decision-making. Within
both the ISR and Alaska, the ability to make quick decisions is not always reflected in the
external management systems that Inuit operate within today. Working within slow-to-adapt
systems has become more of a challenge as rapid rates of climate change make weather and
related factors (i.e. migration patterns, birthing success, salmon returns) harder or impossible
to predict.

With all the changes occurring in the Arctic, there is an urgent need for management
practices that are adaptable and holistic. Participants commented that management practices
and regulations must be revised and adapted to remain current and relevant within the
changing climate and empower Inuit to use rules/practices that have worked for thousands
of years.

There is a strong concern that outside regulations do not capture the emotional and
spiritual connection that Inuit have to hunting, harvesting, and fishing, or being part of
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Box 2. Inuit Traditional Rules/Laws/Practices. Throughout the project, Participants shared important Inuit traditional rules/laws/
practices. Though not exhaustive, this list offers examples of the many important rules/laws/practices followed to this day.

< Respect; your relationship to everything within the environment;
yourself, your neighbor, and your enemy

« Do not waste; use all parts of the animal; be conservative

<« Fasting belps create abundance

<« Share; share your first catch with Elders; share with widows; make sure
that all are provided for

< Take care of each other

< Never argue about the animals (e.g. birds, fish, land animals,
sea animals)

< Take care of the land and the land will take care of you

< Give wholeheartedly without expecting anything in return

< Include youth in hunting and fishing; celebrate youth involvement

< Everyone in the family has a role

< Be quiet and humble and live in harmony

« Focus on caretaking, not fighting

< Let the Elders eat first

« Elders should share their knowledge; youth should gain the knowledge
of their Elders

< Have patience — take time

< Follow the seasons, follow the animals

< Take animals when they give themselves to you; harvest a resource
when it is available

Honesty

Land owns you rather than western view that you own the land
Communication

Cooperation

Take no more than you need

Don'’t talk about the animals when you are going to be hunting that
day because they might hear you

Don’t make plans for the meat before you go out hunting

Be observant, pay attention to your surroundings

No matter which way the wind is, the waves go towards the land
A priority is the safety of your crew (i.e. a whaling crew)

All things are interrelated

People are not individualistic and avoid a bierarchical structure
Speak from within the environment

Never brag about what you catch

Leave animals alone when they are having young ones

Pay attention to all of the pieces that make of the environment -
holistic management

Keep what you catch — no catch and release

Let the larger animals go first — they lead the others

Always listen

Harvesting caribou in the ISR. Photo: John Noksana




the environment. Inuit continually emphasized the animals as having
important economic, social, cultural, political, and spiritual value.

As state, territorial, and federal governments have laid claim to these
resources, sovereign rights and Indigenous management systems have
too often been undervalued or ignored. Oftentimes, there is a lack of
knowledge about what Inuit food security is. Many assume that it is
just about nutrients, calories, and money, rather than about culture,
spirituality, Inuit knowledge, and Inuit rules/laws/practices.

Concern was also expressed about the differing reasons why people
are involved in management discussions or related activities. As a

participant shared, “Many agency representatives take on a job to build

their resumes and careers. But this is our lives...it is everything that
we are’.

In Alaska, Participants further stressed that prior to US management,

adaptive and holistic practices allowed hunters to sustain multiple

species across time and space. Now, hunters face disjointed management

and can get arrested for exercising what they know to be sustainable
hunting practices. For example, several Participants noted that within
Alaska in 2017 and later, all animals “across the board were available
slightly earlier than expected.” With animal migrations changing,
unpredictable weather, and changes in temperatures, it is important
to harvest when the animals and plants are available, accessible, and
the weather supports preparing and storing the food. Participants
expressed frustration that there is no effective way to change the
regulatory seasons to accommodate availability and accessibility of
resources through a timely and holistic approach.

Participants stressed that having policies, regulations, and agreements

that do not reflect Inuit ways of life and values have drastic impacts on

Inuit communities, animals, water, and on the entire ecosystem. That

concept informs the main conclusion of this report: management must

change to support both equity and a healthy environment.

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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Box 3. Management and Co-management

A theme that continually arose during workshops and reviews is
that management is not a new concept. Though many Inuit do not
refer to it as management, it is clear that Inuit have governed their
relationships within the Arctic environment for thousands of years.
What is relatively new, is the ‘management’ brought into the Arctic
by dominating cultures.

Throughout this project, Participants referred to many different types
of management. People discussed Inuit management—rules/laws/
practices that are used daily and have been passed from generation
to generation. Participants also discussed the management systems
that they are working within. Sometimes these are co-management
systems, sometimes tkey are collaborative agreements, and sometimes
they are management systems in which Inuit struggle to have a place
or a voice.

Therefore, the terms “management” and “co-management” in

this report need to be understood in various and specific contexts.
“Management” and “co-management” may be an expression of
support for full Inuit management — the ability of Inuit to define
their responsibilities and values concerning all that they coexist

with and harvest. The term may also embrace Inuit-to-Inuit co-
management, such as the bilateral agreements that exist between the
Inuvialuit and Inupiat. In the context of Alaska, it may solely mean
the role, behavior, and actions of the non-Inuit governments. Finally,
the term true co-management is used to illustrate a framework
where state, federal, and territorial governments genuinely share
power with Inuit governments in real partnership, collaboration,
and cooperation. True co-management is based upon each party
exercising the rights and responsibilities relating to decision-making
and information gathering.
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SECTION 1: PROJECT PARTNERS, LOCATION AND METHODOLOGY

Project Partners and Location

The project took place within Alaska and the ISR through partnerships
with the Eskimo Walrus Commission (EWC), Inuvialuit Game
Council (IGC), Kuskokwim River Inter-Tribal Fish Commission
(KRITFC), Fisheries Joint Management Committee (FJMC), and
Association of Village Council Presidents (AVCP).
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The project map (Figure 3) provides a visual of the connections that

Inuit hold across Inuit Nunaat, regardless of imposed borders. The

project took place in this area. All communities listed below have

engaged in this project through organization representation and/

or through representation at meetings, expert interviews, and/or

through project team visits. Communities are listed by the partnering

organization that they are part of.

Eskimo Walrus Commission

Utqiagvik
Brevig Mission
Gambell

King Island
Kivalina
Kotzebue
Kwigillingok

Little Diomede
Mekoryuk
Manokotak
Nome

Point Hope
Point Lay
Savoonga

Shishmaref
Stebbins
Unalakleet
Wainwright
Wales

Inuvialuit Game Council and Fisheries Joint Management Committee

Aklavik

Inuvik

Tuktoyaktuk
Paulatuk

Ulukhaktok
Sachs Harbor

Kuskokwim River Inter Tribal Fish Commission’

Akiachak
Akiak

Aniak
Atmautluak
Bethel
Chefornak
Chuathbaluk
Crooked Creek
Eek

Georgetown

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:

Kasigluk
Kipnuk
Kongiganak
Kwethluk
Kwigillingok
Lower Kalskag
Napaimute
Napakiak
Napaskiak
Nunapitchuk

Oscarville
Quinhagak
Red Devil
Sleetmute
Tuluksak
Tuntutuliak
Upper Kalskag
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Methodology - Indigenous Knowledge, Science, and Legal Review
This project used IK, social science, and legal research approaches. A
co-production of knowledge approach was of key importance to all
that have been involved in this project. Through this approach, no one
person’s knowledge or perspectives were more important than another
person’s knowledge or perspectives. At the same time, we recognized

a lack of Inuit voices and their knowledge within this type of work.
With this in mind a strong focus was placed on bringing forward Inuit
perspectives and knowledge - in addition to conducting legal research,
in order to support equity.

The project methodology was developed with project partners prior

to beginning the work. The methodologies used were further refined
during the first year in collaboration with the project partners and the
FSSG Committee. Methodologies included both IK and social science
techniques and tools that align with IK to supplement the process. The
social science techniques worked in a manner that supports IK to stand
alone and did not dilute this knowledge source by attempts to translate
it into other formats, such as western science.

Ensuring and encouraging culturally appropriate ways of exchanging
information further supported the use of IK methodologies and overall,
a truly Inuit led project. The methodologies used throughout this
project require a high amount of flexibility, time, and dedication. The
project team and Advisory Committee needed to account for delays
due to weather, sickness, changes in migration patterns, and harvesting
(people needing to hunt or collect food during times that had not been
anticipated). Additionally, it is important to have flexibility and an
iterative process to address the needs and concerns of the Participants

’ Through this project we worked with the Inuit (Yup'ik and Cup’ik) members of the
KRITFC located within the Alaska. In addition to Yup'ik and Cup’ik communities,
Dené communities belong to the KRITFC, including - Lime Village, McGrath,
Takotna, Nikolai, Stony River, and Telida.

o}



and Advisory Committee members as they arose. For example, a discussion about one topic
may raise thoughts about another topic that had not been anticipated. It is important to
provide space for all topics that come up during discussions and to learn from the IK holders
how all of the pieces brought up during a discussion fit together.

To gain Inuit perspectives and knowledge, a series of questions were developed in
collaboration with the Project Advisory Committee. The questions focused on the gathering
of Inuit views on what supports or impedes Inuit food sovereignty. The following agreed-
upon themes were used to develop the questions.

+  Personal experiences in gathering food for you, your family, and for your community

+  Consultation processes as they relate to and impact your food gathering activities

+  Decision-making pathways

+ IK and research questions

+ Information accessibility and knowledge sharing

+  Taking care of Inuit homelands and waters, and what tools are used

+  Impacts of regulations on the wellbeing of animals, water, land, air, and Inuit (i.e.
culture, physical and mental well-being)

The questions were used to guide discussions at workshops, focus group meetings, and
expert interviews. Key to this process was using the questions only to guide discussions as
needed. Importantly, flexibility was applied to encourage the participating IK holders to
further refine what points needed to be discussed.

All contributing experts and workshop/focus group Participants were identified by project
partners and/or respective Hunters and Trappers Committees or Tribal Councils. All
Participants were provided funding for their time and expertise. Throughout the project, the
following workshops and focus groups were held.

Eskimo Walrus Commission Focus Group Meeting, Anchorage, Alaska®
Inuit Past and Current Managers of Marine Resources, Nome, Alaska’

Aklavik Hunters and Trappers Committee Focus Group Meeting, Aklavik, Canada'’



Ulukhaktok Hunters and Trappers Committee Focus Group
Meeting, Ulukhaktok, Canada'!

Yup'ik and Cup’ik Past and Current Managers of Salmon Focus
Group, Bethel, Alaska’

Paulatuk Hunters and Trappers Committee Focus Group Meeting,
Paulatuk, Canada®

Inuvialuit Game Council Focus Group Meeting, Tuktoyaktuk,
Canada**

Savoonga Marine Mammal Advisory Committee Focus Group,
Savoonga, Alaska®

The information gathered was aggregated and analyzed to obtain
a greater understanding about what supports or impedes Inuit
food sovereignty. Summary reports were developed, reviewed by
Participants, and shared with the public for each workshop/focus
group meeting.'®

Preliminary findings, themes, and key concepts from the meetings and
expert interviews were discussed, further analyzed, and built upon

at a workshop that brought together representatives from all project
partners. The workshop, the Food Sovereignty and Self Governance
Collective Meeting (held in Bethel, Alaska),"” was part of the IK

evaluation and validation processes.

A key part of the methodology was the way in which meetings were
held. The meetings were planned and arranged in coordination with
project partners and relevant Hunter and Trapper Committees.
The meetings were structured based on methodologies developed
in conjunction with the project partners and the FSSG Advisory
Committee. For all meetings, we promoted a flexible and relaxed
environment. For larger meetings, focus was placed on exchange of

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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information and knowledge through deep discussions between IK
holders. Discussions were held in both small “break-out groups” and
collectively as one group. The smaller groups provided an opportunity
to have in-depth discussions and created a supportive environment for
some who feel less comfortable contributing in the larger group setting.

Some of the meetings provided an opportunity for Inuit from different
regions and areas of the Arctic to come together and learn from each
other. During these meetings, smaller break-out groups aided in
encouraging an exchange and intermixing from different areas across
Inuit Nunaat. For example, groups had individuals from different areas

8 Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/FSSG_EWC-Focus-Group-Summary-copy.pdf

? Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/Inuit-Past-and-Current-Managers_FSSG-copy.pdf

10 Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/Aklavik-Focus-Group-Summary-Report-.pdf

Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/Olokhaktomiut-Focus-Group-Summary-Report.pdf

Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/FSSG_Yupik-and-Cupik-Past-and-Current-Managers-of-Salmon-
copy.pdf

¥ Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/Paulatuk-HTC-Workshop-Report.pdf

Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/IGC-Focus-Group-Summary-Report.pdf

% Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/FSSG-_-Savoonga-Focus-Group-Summary-002-copy.pdf

% All summary reports can be accessed on the ICC Alaska website at iccalaska.org.

7 Accessed on March 19, 2020 at https://iccalaska.org/wp-icc/wp-content/
uploads/2020/03/FSSG-Collective-Meeting_ICC.pdf

o}



AT — e b,

Harvesting-out on the land. Camp near Husky
Lake inthe ISR. Photo: John Noksana

of Alaska and different areas of the ISR. Throughout these discussions, people expressed
the importance of Inuit coming together for dialogue.“These discussions pave the way for
further discussion, leading to the development of a shared vision as presented in this report”

— AK Workshop Participant.

During workshops, Participants were encouraged to talk and express themselves in any way
that they felt they needed to. For some this meant standing and walking around freely. For
others it meant sitting and taking notes. As with all of our project gatherings, we shared lots
of food and laughter throughout the day. A few meetings included evening potlucks as well
as drumming and dancing.

Findings from workshops provided guidance to the team conducting the legal research. The
legal review process began with traditional legal research methodology, including gathering
sources and conducting interviews when needed. That information was integrated with the
perspectives shared by Inuit Participants, which led to other sources and research questions.
By going back and forth between legal sources and Inuit Participants, the legal research
attempted to reflect Inuit voices in structure and content, rather than working within the
style of a traditional law review or legal brief.

Information gathered from the IK holders was then compiled with the legal analysis to
create a draft report. This report was first reviewed by the Project Advisory Committee. A
key process of the peer review included expert review from those not involved in the project.
The majority of the expert reviews were conducted by IK holders. Following a revision of the
draft, all project Participants were provided an opportunity to review the report.

The process described above requires an immense amount of intent, dedication, and
responsibility from all involved in the project (project partners, advisory committee members,
project Participants, and project team). As shared above, the process also requires time,
flexibility, and funding to ensure the equitable, ethical, careful, and robust inclusion of IK.



Baleen and bone from bowhead whale used to create jewelry and art. Artists: Jon Ipalook from Pgin
Hope, AK. Photo: Brian Adams as part of the ICC AK led, | AM INUIT project




SECTION 2: KEY CONCEPTS AND RECOMMENDATIONS

The following concepts and recommendations were raised by

Inuit throughout the project workshops, focus groups, and expert
interviews, All concepts and recommendations directly relate to Inuit
food sovereignty. The following should be of interest to all seeking a
better understanding of Inuit food sovereignty and management. The
concepts shared are key to how Inuit view the world through IK. The
recommendations shared are for the benefit of the entire Arctic.

Key Concepts

+  Inuit have rules/laws/practices, values, and customs that have
remained successful for thousands of years

+  Inuit have holistic approaches to decision-making with a focus
on relationships between components of the ecosystem and an
understanding of cumulative impacts

+  The Arctic is not new - the Arctic has remained homelands of Inuit
for thousands of years

+ Inuit have inhabited the Arctic based on their ingenuity
and adaptation

+  'This unique region has undergone rapid, major changes

+ National and international level policies and decision-making
tends to be top-down and hierarchical in approach. This can slow
response times and limit adaptations to rapid environmental/
ecological changes, threatening Inuit ways of life

+  Co-production of knowledge, in which IK and science are brought
together, is essential to understanding the Arctic as well as for
adaptive, holistic decision-making

+  Trust and respect are essential in all interactions

+ The absence of effective legal protection of land tenure and

access rights represents a fundamental threat to Inuit integrity
and resilience

+ Inuit are borderless and view the wildlife and marine system
as interconnected

Recommendations

Inuit have made it clear that changes are required to existing
management and co-management frameworks. Some needed

changes are based on the mechanics of how law works. While those
changes matter, it’s not just about laws. Participants expressed that a
fundamental shift is needed in how government officials interact with
Inuit. At the forefront is a need for communication that respects and
honors the inherent status, rights, roles, and governance systems of
Inuit, while also acknowledging the history of injustices from federal,
state, and territorial governments.

Despite the fact that national policy prohibits racial discrimination
and international law proclaims “that Indigenous peoples, in the
exercise of their rights, should be free from discrimination of any kind,”
numerous Participants expressed concern about the continuing legacy
of discrimination and how it is manifested by state/territorial/federal
managers and regulators in the course of hunting, fishing and other

harvesting activities.

Successful and equitable management systems require recognition
and identification of systemic and institutionalized racism and
discrimination that continues to exist today. Many of the overarching
regulations, agreements, and laws employed by international fora/
federal/state/territorial governments were developed to address

O FOOD SOVEREIGNTY AND SELF-GOVERNANCE:



dominant cultural perspectives and worldview. Equitable management
requires approaches, processes, and interpretations that are inclusive
and respectful of multiple and diverse worldviews and knowledge
systems, especially those of Inuit.

Project Participants broadly agreed on the following recommendations,
listed under eight themes. The eight themes are -

& Self-determination requires that Inuit lead the way in decision-
making processes and also requires the support of international
coordination

& Inuit management and co-management bodies should be provided
with stable, long-term federal/state/territorial funding that supports
capacity building as defined by Inuit

& Meaningful working relationships require trust, respect, sharing, and
cooperation, and education

& Consultation should be treated as a truly substantive exchange of
ideas, knowledge, and views between partners, with increased weight
given to Inuit voices, rather than a procedural box-check

& Allocation and regulation of resources should start and end with
Inuit co-management bodies, with federal/state/ territorial government
bodies supporting those decisions

& Research funding should flow to Inuit and outside research projects
should heavily involve Inuit input and direction

& Disputes should be resolved on an equal footing

& Climate Change and Inuit Food Sovereignty
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The recommendations under each theme aim to strengthen current
management systems within Alaska; the co-management system within
the ISR; and/or equitable involvement of Inuit decision-making within
international fora, with varying application in each region. In addition,
detailed recommendations are provided within the summary reports of
each focus group and workshop.'®

There are numerous positive examples within the ISR and Alaska in
which Inuit communities and IK holders are engaged in a respectful
and positive way and where equitable relationships lie between Inuit
and those working with them to make decisions. Those relationships
are important for better understanding the Arctic and to better address
the challenges faced today. With these recommendations, we support
such relationships and actions and aim to make them the norm as
opposed to the exception. All recommendations intend to strengthen
Inuit food sovereignty.

Opverall, it'’s imperative to consider that these recommendations are

not just to improve management, but to recognize centuries old yet
continuing, vibrant Inuit culture, values, and economies reflective of the
important interconnecting relationships that exist for Inuit within the
Arctic. The following recommendations are essential for human rights
and justice in a changing Arctic environment.

The recommendations are not listed in a specific order. Each
recommendation provides a brief overview and a call to action. Aspects
of these recommendations are further explored in the corresponding
sections of the report. For this reason, it is important to be mindful of
the distinctions between structures, entities and the organization of the
respective management and co-management boards and bodies.

'® There are nine summary reports, one for each focus group meeting or workshop
' 1 held throughout this project. All reports can be accessed at the ICC Alaska

Ulus. Photo: Jacki Cleveland . ) - webpage. Accessed on Jan. 27, 2020. https://iccalaska.org/media-and-reports/
: inuit-food-security-project/
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- Self-determination requires that Inuit lead the way in
decision-making processes and also requires the support
of international coordination

At the heart of international law is the right of self-determination for
all peoples, including Inuit and other Indigenous peoples. Both the

US and Canada have acceded to important international instruments,
including human rights treaties and declarations. It is time to put these
commitments into action through management and co-management.

Simultaneously, transboundary coordination and decision-making is
essential since 1) Arctic animals do not abide by imposed geographic
boundaries and 2) Inuit Nunaat crosses four Arctic countries.
Management strategies that don't consider the transboundary
movement of animals, demographic history of a region, and/or
seasonality create false silos that are ultimately self-defeating.

Within the Inuvialuit Settlement Region

The Inuvialuit Final Agreement (IFA) largely supports the role and
decisions coming from the Inuvialuit. While Inuit food sovereignty
needs to be strengthened in some instances, the IFA is a strong, legally
binding instrument used by Inuvialuit to continue to improve their
equitable role in decision-making. There are existing success stories that
can be celebrated as a shared achievement of Inuvialuit and the federal
and/or territorial governments.

+  Call for action: Continue empowering Hunters and Trappers
Committees (HTCs), the Inuvialuit Game Council (IGC), and all
co-management bodies under the Inuvialuit Final Agreement.

+  Call for action: Support and, where necessary, enhance autonomy
in decision-making unless exceptional circumstances exist.

+  Call for action: Engage with institutions that will provide funding/
logistical support to Inuvialuit communities and organizations.

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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Within Alaska

In the US, Inuit often feel that their voices are not heard. There is

a need for the state and federal governments to make fundamental
changes in interactions with Tribal Governments and Inuit
organizations. Success stories are often the result of an incredible effort
and patience from Inuit, along with some individuals in US government
who go above and beyond their duties. Consistent efforts by federal

and state government representatives to equitably engage with Inuit,
through demonstrated trust and respect, should be the rule rather than
the exception.

+ Call for action: Inuit voices should drive decisions; Inuit should
be able to exercise their right to say no, yes or yes with conditions
unless exceptional circumstances exist; Inuit should engage directly
with federal and/or state governments to ensure provision of
funding/logistical support to Inuit communities. For those in
Alaska, such an action is fully consistent with the government-to-
government relationship that exists in the US.

+  Call for action: Acknowledge and work to provide a unified,
collaborative approach across Inuit regions in Alaska toward
collective gains that may result in a collective Inuit-based
management system.

+  Call for action: Determine a strategy to enhance capacity
and authority of Inuit political institutions (such as Tribal
governments) in the area of management and co-management of
lands, territories, Arctic marine wildlife, and coastal waters.

Throughout all of Inuit Nunaat

+  Call for action: Inuit organizations consider the development
of additional Inuit-led bi-lateral and multilateral collaboration
across Inuit homelands similar to the Inuvialuit-Inupiat Polar Bear
Management body or other successful examples.

o



+  Call for action: Expand the Food Sovereignty and Self-
Governance dialogue to include Inuit across all of Chukotka,
Alaska, Canada, and Greenland.

+  Call for action: Gather and publish materials documenting
Inuit rules/laws/practices, customs, and values related to
hunting, fishing, and harvesting activities as well as the
positive stories and examples of Inuit food security and
food sovereignty.

+ Call for action: Continue to increase communications
across Inuit organizations and Tribal Governments by
enhancing networking capabilities. This action would improve
collaboration, coordination, and education among circumpolar
Inuit communities (in particular, active hunters, fishers and
harvesters) including the active sharing of information and
development of coordinated monitoring activities.
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] Inuit management and co-management bodies should be
provided with stable, long-term federal/state/territorial
funding that supports capacity building as defined
by Inuit

Whenever there is an uncertainty in funding, management suffers.
Putting Inuit on the same footing as an NGO or other entity is
disrespectful and unjust. Such an approach is inconsistent with Inuit
legal and political status, rights, and roles. In addition, it undermines
the investment into capacity-building that is needed for adaptive and
holistic ecosystem-based management.

Within the Inuvialuit Settlement Region

In the ISR, increased and stable funding from federal and/or territorial

governments would allow for sustained positive changes in the health of
Inuvialuit communities and the environment. Though a funding regime

exists, additional resources would enhance capacity to be responsive

to ever increasing requirements for reports, monitoring, collection

of IK, and other needs. Funding needs should be determined by

Inuit organizations.

+  Call for action: Increase funding levels annually beyond the
rate of inflation and proportional to need; Inuit organizations
receiving funding should have the authority to determine allocation
of funds to address needs they have identified; provide more
grants when additional funding is needed to support Inuit adaptive
and holistic ecosystem-based decision-making, including important
management functions in a changing Arctic.
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+  Call for action: Increase or adjust federal/territorial delegations
and their approach to management and co-management meetings
to ensure that decision-making is both holistic and takes place in a
timely, effective fashion, ideally including decision-makers in
the meetings.

Within Alaska

In the US, funding is uneven and places Inuit under dramatic
uncertainty rather than recognizing their status as sovereign governing
entities and meeting the full commitments of the trust responsibility,
with the corresponding obligations. A relatively small investment can
have massive returns for Inuit, the environment, the state of Alaska,
and the US government. Too often, though, insufficient funding may be
provided to management and co-management bodies under cooperative
agreements. Yet, corresponding federal agencies are fully funded and

all federal employees are salaried. Comparatively, IK holders, including
Inuit hunters, do not have funding to play an equitable role within the
context of the cooperative agreements and the many policies and rules
that must be understood.

+ Call for action: Provide assurance of continued, sustainable
funding with increases for inflation and without reductions. Such
funding should ensure that Tribes and Inuit management bodies
are able to determine priorities. Additionally, funding should be
made available to support adaptive and holistic ecosystem-based
decision-making, including gathering baseline information, and
long-term monitoring based upon IK, science, or both, as well as
Inuit community engagement,
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- Meaningful working relationships require trust, respect,
sharing, and cooperation, and education

Participants described interactions with government ofhcials and/

or researchers that often feel adversarial, as if there is a winner and a
loser. Instead, interactions should emphasize respect, trust, equitable
partnership, and mutual goals. Ideally, meetings would attempt to find
agreement, rather than pitting people against each other. Education
systems related to culture and governance, knowledge of laws, policies,
and instruments which support Inuit food sovereignty, and capacity
building can nurture healthier interactions and genuine trust.

Aklavik Drummers and Dancers performing at the 2018 ICC General Assembly. Photo: Jacki Cleveland

Within the Inuvialuit Settlement Region

Education modules have been developed to ensure that Inuvialuit are
intimately familiar with the IFA and that all actors are encouraging
use of the IFA in support of Inuvialuit rights. IFA education modules
have been successful, and many interactions are described as beneficial.
However, there is still some concern that not all provisions are being

implemented in a comprehensive fashion and that many federal/
territorial government representatives are unfamiliar with the IFA.
Additionally, there is continued concern that Inuvialuit voices are not
always heard by officials that view it as a part of the job, rather than an
essential element of human rights for Indigenous peoples and a shared
legal agreement.

+  Call for action: Continue to support and provide funding for the
development of education modules.

+  Call for action: Prioritize cultural training for any official and
researcher that works within the ISR with an emphasis on ensuring
that government representatives have a working knowledge of
the IFA.

+  Call for action: Continue and enhance internal education
initiatives focused upon increasing Inuvialuit knowledge and
awareness of their rights and the provisions of the IFA.

+ Call for action: Comprehensive implementation of all provisions
and aspects of the IFA.

Within Alaska

In the US, Participants expressed that trust is undermined when
conversations and meetings feel unproductive, with officials not even
listening. Trust, recognition, and respect are crucial for any good
governance, especially governance of human relationships with animals
which Inuit have relied upon for generations and continue to rely
upon. Too often, federal/state representatives have a rule book and

are present simply to enforce the rules. Many have little experience or
hold relationships with individuals or the communities they work with.
Plus, high turn-over rates can cause an inordinate amount of stress and
upheaval for Inuit and their communities. There must be a fundamental
change in how US officials engage with Tribal Governments, Inuit
organizations, and their members.
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+  Call for action: Provide cultural training and evaluation
for all officials; create protocols to support culturally
appropriate processes for Inuit to respond to disagreements/
miscommunications/complaints when necessary.

+  Call for Action: In order to rectify many current conditions,
positive steps must be taken to eliminate discriminatory or other
barriers and to ensure that Inuit are able to gain recognition of
and respect for their rightful entitlements under federal law and
agreements. Such steps may include preference for the hire of Inuit
for management positions, especially at the local level; development
and adoption of genuine partnering principles in order to
develop relationships that benefit both parties; sustained cultural
orientation training; and a requirement for extensive knowledge of
the distinct rights of Inuit.

Throughout Alaska, the Inuvialuit Settlement Region, and all of

Inuit Nunaat

Trust, sharing, and cooperation are important values within the Inuit
culture and a key component of trust and respect. Having knowledge
of Inuit culture, providing culturally appropriate material, and making
space for culturally appropriate discussions will strongly encourage
equity, trust, and respect. Culturally appropriate discussions include
recognition of seasons and cycles important to Inuit. For example,
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there must be respect and recognition of Inuit requests for no meetings
during the height of a harvesting season. Furthermore, Inuit must have
greater latitude to set meeting dates, determine how meetings take
place, and to facilitate such meetings — this will likely lead to greater
and more active Inuit participation. In addition, too often, federal/
territorial and sometimes industry funding is provided but is limited to
expenditure by government and industry representatives.

+  Call for action: Provide culturally appropriate educational
materials and activities to increase knowledge related to national
and international law generally and related to Indigenous peoples
and Inuit specifically, in particular in the field of management,
co-management and use of animals. Such materials and activities
should emphasize youth in order to recognize the intergenerational
nature of Inuit harvesting activities and rights.

+  Call for action: Meetings should be structured in culturally
appropriate ways to emphasize and support honesty, sharing, and
cooperation by all parties. With direction from Inuit partners,
meetings may call for different activities and points of action, such as
longer periods of time for discussions, for food to be shared, language
interpreters, inclusion of appropriate Inuit dialects, face-to-face
meetings, written materials, visuals, and focus placed on discussions
as opposed to presentations that do not allow for real dialogue.

The frozen Kuskokwim River provides a road, connecting communities
along the river during the winter. Photo: Jennifer Hooper
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- Consultation should be treated as a truly substantive
exchange of ideas, knowledge, and views between
partners, with increased weight given to Inuit voices,
rather than a procedural box-check

Consultation is meant to be meaningful throughout all management
and co-management actions because it is an ongoing process where
Participants come together to exchange ideas, knowledge, and
perspectives. What is considered ‘meaningful consultation’ can take
on very different definitions from an Inuit perspective and those
representing federal/state/territorial governments. Many Inuit

Participants describe current consultation activities as frustrating, with

. “ . ” .
some saying that current methods render “consultation” meaningless.

Within the Inuvialuit Settlement Region

In the ISR and elsewhere in Canada, consultation is enforceable in
court and a Crown responsibility, with the requirement for written
justification of decisions.

+  Call for action: Continue assurance of Inuit voices being given
weight in decisions.

+ Call for action: Ensure that Inuvialuit are able to raise important

issues outside of a single-species focus and through culturally
appropriate discussions and methods defined by Inuvialuit.

+  Call for action: Ensure that federal/territorial government
representatives attending meetings are the commensurate
counterparts and decision-makers to those of the IFA to ensure

that such meetings are meaningful, productive, and result in timely

decisions that make the best use of time and resources.

Within Alaska
In the US, Participants described consultation as a process that is
viewed as a burden by federal/state government officials, rather than
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an opportunity to meaningfully engage, develop partnerships, and to
have equitable dialogue. Some project Participants essentially describe
consultation as similar to talking to a wall. A key frustration raised
within Alaska is the point at which consultation occurs. Discussions are
often introduced by federal/state government representatives prepared
to make decisions before meaningful dialogue and consultation has
taken place.

+  Call for action: Tribes and Inuit management organizations
should encourage development of formal guidelines and procedures
for meaningful consultation. Any federal/state guidelines must
be developed in collaboration and cooperation with the Inuit
concerned to ensure that such processes prioritize Inuit voices and
participation in culturally appropriate ways.

+  Call for action: Subject matter of consultations that may trigger
legal or executive actions must ensure genuine consultation and
again, prioritize Inuit rights, concerns, and voices, including those
concerning conservation questions.

+ Call for action: Justification for decisions should be provided to
Inuit Participants in all instances, including providing information
on potential impacts of decisions to Indigenous Peoples and
their food sources; legal changes or executive actions should be
consistent with international and other standards.

+  Call for action: Consideration must be given for time and financial
resources, time of year (considering cultural activities, hunting, etc.),
translation needs, location of meetings, and the formation of the
meeting (for example, the way discussions are held, including food).
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Allocation and regulation of resources should start and
‘ end with Inuit co-management bodies, with federal/

state/territorial government bodies supporting

those decisions

Repeatedly, decisions led by Inuit have resulted in a healthier environment
and stronger, healthier communities. Inuit-driven management and
co-management requires responding/adapting to a rapidly changing
environment from the community-level up, along with exercising power
and authority over decisions that are not supported by IK.

Within the Inuvialuit Settlement Region

In the ISR, the FJMC can make recommendations at any time
throughout management processes, which is optimal. In practice, the
FJMC takes strong direction from the Inuvialuit Game Council.

+  Call for action: Federal government to implement and apply the
utilization of IK in management decisions; support continued
prioritization of Inuit objections to any policies or interpretations
that contrast with IK.

+ Call for action: Fund IK coordinator positions within
Inuvialuit organizations to engage in all activities and assist
with communication.

Within Alaska

In the US, Tribes and Inuit organizations sometimes face an illogical
legal framework of varying federal and state subsistence regulations

- regulations which demonstrate a lack of understanding Inuit food
security. Simultaneously, Tribes and Inuit organizations are not
adequately given a voice in management processes, or a voice in
objecting to existing processes. The law and interpretations of the law
must change to reflect and accommodate their distinct legal status,
rights and role as Tribal Governments.

___.Photo: Tom Gray
el
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+  Call for action: Establish agency policies that elevate Inuit harvest
to first priority, including legislative approaches and legal changes;
create agency policies that allow for an objection-and-review
process that respects the right to self-determination, including
recognition of the right to say no.

Throughout Alaska, the Inuvialuit Settlement Region and all of

Inuit Nunaat

As shared throughout this report, IK stands alone as its own body of
knowledge, with its own validation and evaluation processes. Problems
have arisen through misuse and unethical practices of engaging with
IK. For example, the attempted translation of IK into western science
or piecemeal use of IK from reports to support scientific points has left
many Inuit at an uneven place relative to other researchers. The ethical
use of IK requires that the IK holders are involved in all aspects of
study design and research.

+  Call for action: Recognize the need for equitable inclusion of IK in
evidence-based decision-making.

+ Call for action: Adequately fund and account for time needed to
effectively co-develop projects, monitoring, and decision-making
based on both IK and science.

+  Call for action: Develop a written plan and agreement for
the equitable and ethical inclusion of IK through all planning,
information gathering, and decision-making.

+  Call for action: In partnership with Inuit, evaluate processes and
procedures to ensure equitable and ethical engagement of IK and
processes that genuinely respect and recognize IK and IK holders.
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- Research funding should flow to Inuit and outside
research projects should heavily involve Inuit input
and direction

Inuit have a deep knowledge of their environment that is built on
thousands of years of expertise. Any project in the area must include
funding for IK holders and must coordinate with Inuit before, during,
and after projects. Where they exist and/or are emerging, such activities
should include Inuit protocols for engagement of communities and
involvement of IK. Additionally, Inuit research needs and questions
should be prioritized and addressed over those of the outside

research community.

Within Alaska

+ Call for action: Federal/state support for Tribal Governments and
regional Inuit organizations to house their own experts, in order to
conduct research that is directly guided by communities.

+  Call for action: Funding support for Tribal Governments and
Inuit organizations to develop a needs assessment using IK and
methods — one that accounts for all aspects of Inuit food security
(i.e. culture, accessibility, availability).

+  Call for action: Support of regional internal review boards
governed by Inuit to provide reviews of research proposals.

Throughout Alaska, the Inuvialuit Settlement Region, and all of

Inuit Nunaat

Within the ISR, Alaska, and internationally there are similar systems
for research coordination and needs. There are some positive examples,
often driven by researchers that go beyond requirements. Within the
ISR, there are stronger examples and systems to support Inuvialuit
engagement in research processes. For example, depending on where
research is occurring, researchers must present their ideas and work

to Hunters and Trappers Committees and to the Inuvialuit Game
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Council. As an Inuvialuit participant indicated, “researchers are not
doing things that the Inuvialuit are not in favor of or not consulted on.”
However, poor practices and actions by researchers persist, including
negative examples of researchers that do not engage Inuit nor provide
respect for or recognition of IK. One significant disparity is funding
from government or large academic institutions with huge expectations
from Inuit freely providing knowledge, expertise, and time without
compensation. This dynamic is then compounded by lack of respect for
IK and IK holder contributions. Ultimately, Inuit communities need to
benefit from the research taking place as well as ensuring the viability
of research. Inuit Nunaat should not simply be used as the “training
grounds” for research. Rather, reputable research utilizing IK in a
respectful, good faith fashion must take place, resulting in benefits for
both Inuit and others.

+  Call for action: Sustainable funding should be made available
for Inuit-led projects addressing research needs determined by
Inuit concerned.

+  Call for action: All projects should have a mechanism for funding
of IK components and IK holders.

+  Call for action: All projects should be subject to “free, prior and
informed consent” by Inuit management organizations, Tribal
governments, communities, and peoples concerned (see Box 5).

+  Call for action: Sustainable funding to support Inuit community-
driven research and monitoring programs.
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‘ Disputes should be resolved on an equal footing

A major problem with current management and co-management
systems is related to how disagreements are settled. Some Participants
indicated that objecting can backfire, leading to no substantive changes,
just more distrust. While each situation varies, the problem exists in

both the US and the ISR.

Within Alaska

Within Alaska, Participants stressed the need for enhanced
collaboration and cooperation between the Inuit corporations and
Tribal governments on management and co-management.

+ Call for Action: Review and amendment of relevant areas of the
Alaska Native Claims Settlement Act (ANCSA) and Alaska
National Interest Lands Conservation Act (ANILCA) that have
stifled or hindered genuine management and co-management of
resources that Inuit communities rely upon for food security. Such
action will greatly enhance food sovereignty.

Potluck with bowhead and beluga whale muktuk. Photo: Chris Arend

Throughout Alaska, the Inuvialuit Settlement Region, and all of
Inuit Nunaat

+

Call for action: Establish or improve procedures and entities that
allow disputes to be resolved with weight given to IK. Such a body
should be effective and readily available at all levels and applicable
for all issues raised by the Inuit concerned in order to be fair

and equitable.

Call for Action: Meetings and dialogue between co-management
parties should accommodate an Inuit cultural context, supporting
Inuit to set the meeting agenda and facilitate discussions, including
format and face to face meetings, structure, procedure, language
and dialects, interpretation if needed, written materials, visuals,
allowance and provision of food, and related elements.

Call for Action: Inuit must have the ability to set the agenda,
facilitate dialogue and meetings, and govern the proceedings in a
fashion that respects and recognizes the important Inuit cultural
context and holistic approach.

Sargiq is the Inupiaq (NW Arctic dialect) word for “Stinkweed” or Artemesia
Tiliesii, an indigenous medicine used for centuries. Photo: Maija Lukin
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Climate Change and Inuit Food Sovereignty

Throughout Alaska, the Inuvialuit Settlement Region, and all of

Inuit Nunaat

In every meeting, focus group, and workshop, Participants raised
concerns about the rapid, major changes taking place due to climate
change. As already noted, these environmental and ecological changes
are directly threatening Inuit ways of life, harvesting and food security.
Examples of changes include: water temperature fluctuations affecting
salmon; changes in the birthing of walrus in coastal seas due to lack
of sea ice; the influx of new species both on land and waters; an
increase in vessel traffic impacting marine habitat; and numerous other
transformations. Though Participants are adapting to the impacts of
climate change and taking action to mitigate such changes, more must
be done by government.

Federal/state/territorial governments must take greater responsibility
for mitigating the impacts of climate change, including the provision of
financial resources for increased monitoring, assistance due to adverse
impacts such as coastal erosion, utilization of IK related to adaptation,
and emergency preparedness. Many answers lie within Inuit communities
— the ingenuity and knowledge held within Inuit communities provide
solutions, adaptation strategies, and management approaches that

are needed. Federal/state/territorial governments and international
approaches will be strengthened through meaningful partnership with
Inuit and by looking to Inuit for solutions and direction.

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:

47

Call for action: The US and Canada must take their international
commitments seriously, especially in areas where climate

change impacts are creating food insecurity. Such measures
should include policy development, funding, and actions (in
collaboration with Inuit) to respond to the call for “Nationally
Determined Contributions” and “National Adaptation Plans” in
the context of the UN Framework on the Convention of Climate
Change (UNFCCC).

Call for action: IK and Inuit perspectives should be drawn

upon within UNFCCC Facilitative Working Group of the

Local Communities and Indigenous Peoples’ Platform and the
Intergovernmental Panel on Climate Change.

Call for action: Federal/state/territorial governments must work
in partnership with Inuit communities in the development of
solutions, research prioritization, and adaptive management to
address climate change.

Call for action: The US and Canada must take concrete action
and measures to comprehensively implement the UN Declaration
in order to give full effect to its interrelated provisions and to
safeguard Inuit food security in the face of rapid change that Inuit
are facing due to climate change.

Call for action: To develop Inuit-specific educational materials and
platforms on the substance and objectives of the UN Declaration.
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SECTION 3: LEGAL FRAMEWORK FOR CO-MANAGEMENT CASE STUDIES

Core Elements of Co-Management Law

True co-management is a shared decision-making process. In practice,
however, co-management systems can often be shared decision-
making processes in name only. That can make the Inuit role in

some established management regimes amount to an advisory one,
undermining trust, Inuit food sovereignty, and ultimately, food security.

Figure 4. Strength of Laws and Policies to Support
Inuit Self-Governance. This figure demonstrates that with an
increase in Inuit engagement and direct Inuit led-decision-making
there are stronger co-management systems.

Inuit serve
information-
sharing role

Inuit play role in
public participation

Types of Authorities

* Regulatory development
* Policy development

® Enforcement

* Monitoring and reporting
® Research
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Management systems often make decisions about who is allowed

to harvest fish or wildlife species and in what amount. Usually, that
happens through laws and regulations, which refers to restrictions on
harvests. Foremost in these management processes should be Inuit
understandings of their environment. Where the nature of responsibility
is tied to the animals, the community and the individual in diverse ways,

Inuit

serve as
advisors to
decision-
making

o}

Inuit
collaborate
with federal/
state/territorial
government

Inuit lead
decision-
making
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from behavior to providing for others to caring for the whole ecosystem
that they are a part of. That understanding must be combined with a
genuine will to take actions in collaboration with Inuit.

Enforcement activities ensure that the applicable regulations are
followed. Trust, information-sharing, and communication are of
paramount importance. Here, the historical context is especially
relevant, since Participants in Alaska describe enforcement processes
that have undermined Inuit sovereignty for generations. Thus,
consensus and (where applicable) deference should be applied to Inuit
understandings of enforcement mechanisms and the Inuit role in

this context.

Within Alaska, a number of Participants described times when they
felt demoralized or belittled by the law enforcement officials in charge
of managing harvest regulations in their communities. They explained
that in certain communities, law enforcement officials routinely wait
on the beach to question and search hunters immediately as they exit
their boats. This practice was described as purposefully intimidating.
A handful of Participants noted that law enforcement ofhicials could be
seen as threatening, employing such tactics as wearing their weapons in
overtly visible locations.

Research and monitoring encompass the actual gathering of data and
agreed-upon protocols for information collection, analysis, and output.
For true co-management, IK must be respected, trusted, and used
(under direction of the IK holders) to inform an understanding of the
resource and management practices that ensue. In addition, the science
used must be subject to approval of Inuit given their unique, long-
standing connection with the resources.

Although there are some researchers and decision-makers that are
showing respect for IK, it was also shared that there continue to be
individuals, agencies, and governments that disregard this important

knowledge source and demonstrate a lack of trust, recognition, and
respect. Participants stressed that there is still a lot of work that
needs to be done and the importance of educating those that do not
understand Inuit culture and knowledge. As Participants said:

“..We all know the weather; we all know our rivers around us. We are
the experts. Our knowledge of oceans and ice [and] of the animals - the
mistakes our ancestors have taught us. All of these teachings have not
changed from our ancestors.”

“We have credibility. We have faith in our Indigenous Knowledge. Our
knowledge goes way back. We know what pieces to look for..."

Overview of Case Study Regions and Legal Framework

The four case studies were chosen in collaboration with the project
partners and are based on Inuit expertise and understanding of the
issues that affect them, with each involving resources that are the basis
of economies, social systems, and sovereignty. As noted above, though
Inuit view entire ecosystems as a whole or in a holistic fashion, these
case studies assist in revealing the challenges and opportunities for
advancing co-management. Details of each case study institution are
summarized in Table 1.

Miss World Eskimo Indian Olympics (WEIO) Crown, worn by Piiyuuk Shields.
The crown is made of ivory and baleen. Photo: Jacki Cleveland
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Table 1. Case Study Institutions and Features

Species Region Management Role Key Inuit Institutions

Beluga & Arctic Char Inuvialuit Settlement Region, Canada Management, Co-management, IGC, FJMC, and HTCs
: : consultation, participation :
Key Features of Beluga Case Study
Beluga whales are harvested by several communities in the ISR in Canada. Regional concerns include, but are not limited to, impacts of climate
change, industrial maritime ship traffic, large-scale commercial fishing, changes in season, and the overall health and well-being of beluga.

Key Features of Char Case Study

Arctic char are harvested by several communities in the Western Arctic region of Canada. Like Beluga, Arctic char management in this region is
overseen by the FJMC and informed by the Hunters and Trappers Committee (HTCs) through the Inuvialuit Game Council (IGC). Community
concerns include, but are not limited to, decreases in char population, declining char health resulting from environmental change, and increasing
numbers of salmon that are competing with the char.

Fisheries Joint Management Committee (FJMC)

The FJMC was established in 1986 to manage with the Inuvialuit and Canadian government on fisheries and wildlife management and related
issues in the ISR. The co-management system includes both Canadian government and Inuvialuit appointees. The FJMC is an active participant in
the Regional Coordinating Committee, which oversees planning activities for the Beaufort Sea Large Ocean Management Area (LOMA), and is a
member of the Beaufort Sea LOMA's primary stakeholder forum, the Beaufort Sea Partnership (BSP).

Hunters and Trappers Committee (HTCs) and Inuvialuit Game Council (IGC)

Within each of the six ISR communities there is an HT'C. The HTC is made up of elected officials that serve on the committee for two years. Each
HTC appoints two representatives to the IGC. This structure supports each community having representation on the Council. The IGC is chaired by
an elected representative. “Under the IFA, the IGC represents the collective Inuvialuit interest in all matters pertaining to the management of wildlife
and wildlife habitat in the ISR. This responsibility gives the IGC authority for matters related to harvesting rights, renewable resource management,
and conservation.”

% Inuvialuit Game Council Website. Accessed Jan. 10, 2020. https://jointsecretariat.ca/co-management-system/inuvialuit-game-council/
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Species Region Management Role Key Inuit Institutions

Key Features of Walrus Case Study

Walrus is a cultural keystone species within many Inuit communities. Concerns include, but are not limited to, impacts from climate change resulting
in declining sea ice, increase in storm surges, changes in seasons, increase in industrial maritime ship traffic, increasing pollution, shifts in the walrus
food sources, access to walrus to feed communities, and walrus health and well-being.

Eskimo Walrus Commission (EWC)
The EWC was established in 1978 to represent coastal communities reliant on walrus hunting in the co-management process and is comprised of

tribally-authorized commissioners representing 19 different communities. Today, the EWC operates in a cooperative management arrangement with
US Fish and Wildlife Service (FWS) in accordance with the Marine Mammal Protection Act (MMPA).

Species Region Management Role Key Inuit Institutions

Salmon Alaska, USA : Cooperative agreement, advisory, Kuskokwim River Inter-Tribal Fish
: : seeking advances in co- : Commission (KRITFC)
: management :

Key Features of Salmon Case Study
Salmon is a cultural keystone species within the Yukon-Kuskokwim Region, upon which many communities depend. Concerns include, but are not
limited to, impact from climate change, large-scale commercial fisheries, shifts in the food web, and salmon health and well-being.

Kuskokwim River Inter-Tribal Fish Commission (KRITFC)

The KRITFC was established in response to the decline in Chinook/King salmon and for the purpose of developing one management system on
the Kuskokwim River in May 2015. The goal is to rebuild the Chinook salmon resource to support and preserve a way of life that is vital for people’s
nutritional, economical, and cultural needs. The KRITFC is committed to conserving, restoring and providing for tribal use of fisheries based on
indigenous knowledge systems and scientific principles. In 2016 the KRITFC entered into a Memorandum of Understanding with FWS, under
which it plays an advisory role, and is focused on substantive consultation with the Federal in-season manager on fisheries management decisions
and actions.

O FOOD SOVEREIGNTY AND SELF-GOVERNANCE:




Dried salmon. Photo: Tom Gray

Each case study institution implements key legal frameworks for co-management of
resources, which will be discussed below. The legal frameworks (what's on paper) and their
implementation (what’s in practice) have strengths and weaknesses that have profound
social, political, and institutional impacts. Those impacts are not idle questions for lawyers,
law reviews, or researchers. Instead, how the law of co-management is designed and
implemented poses questions that are central to the continued health and integrity of Inuit
communities and culture and to the health of the entire Arctic ecosystem. Food sovereignty
through management and co-management structures can support food security of Inuit and
subsequently, all of ecosystem health. Human rights principles enshrined in national and
international law support this aim.

Chinook salmon in the smokehouse. Photo: Mary Peltola




\ |

- g

e el T S el




SECTION 4: CO-MANAGEMENT IN THE INUVIALUIT 55
SETTLEMENT REGION AND MANAGEMENT IN ALASKA

The following section is designed to provide an overview of some

of the principles and laws associated with co-management. A high-
level overview of ISR and then the US systems are provided, with

a specific review of the four case studies. Throughout, Inuit voices

and experiences with legal systems are highlighted, including
interpretations of the current framework. Thus, it differs from a law
review, government document, or legal brief that focuses primarily on
the details of the legal system. Rather, it attempts to intertwine Inuit
perspectives with written laws for an aspirational, forward-looking legal
overview for the non-lawyer.

Legal systems across Inuit Nunaat face some similar issues, such as how
to share power equitably between Inuit and federal/state/territorial
governments. Overall, participants indicate that the ISR has a stronger
co-management system, as will be discussed below.

Inuit on Communication

Prior to getting into the details of how these systems work in practice,
it's essential to highlight an area that often undermines the translation
of laws to effective governance—failures in communication.

Participants from both the ISR and Alaska stressed the importance

of communication to support Inuit food sovereignty and the need

to ensure that information is flowing through the communities up
through co-management and/or Inuit management bodies, through the
agencies, federal, state, and territorial governments, and then back to
communities. Within this discussion Participants also highlighted the
need for education and outreach.

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:

Acronym Reminder

This report is long and filled with acronyms. Here is a reminder of
the most common acronyms you will find in Section 4. Appendix 1
provides a full listing of all acronyms.

ANCSA - Alaska Native Claims Settlement Act

ANILCA - Alaska National Interest Lands Conservation Act
ANO - Alaska Native Organization

BSBMP - Beaufort Sea Beluga Management Plan

CCP - Community Conservation Plan

CITES - Convention on International Trade in Endangered Species
DFO - Department of Fisheries and Oceans Canada

DOI - United States Department of the Interior

ESA — Endangered Species Act

FJMC - Fisheries Joint Management Committee

FSB - Federal Subsistence Board

FWS - US Fish and Wild life Service

HTC - Hunters and Trappers Committee

IFA - Inuvialuit Final Agreement

IGC - Inuvialuit Game Council

IRC - Inuvialuit Regional Corporation

ISR - Inuvialuit Settlement Region

JS - Joint Secretariat

KRITEFEC - Kuskokwim River Inter-Tribal Fish Commission
MMPA - Marine Mammal Protection Act

NMFES - National Marine Fisheries Service
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Sunset in Alaska. Photo: Tom Gray

Participants shared that care must be taken with communication
to ensure that those outside of Inuit culture understand what

is being communicated to them. As one participant stated,“..
[when communicating with] your top government official...

a big thing here is communication and making sure that it’s
interpreted right. That's the biggest thing, that we need to make
sure that comes across...”

A participant from the ISR shared that they are working to
improve communications and education on both sides (the
agencies and the communities). For example, within the ISR,
there was a large initiative to educate people about the IFA. An
education module was created and can be accessed online.?

Participants shared that another component of communication
is outreach. Both the EWC and KRITFC provided examples of
communication materials that have been created to help educate
agency representatives about Inuit ways of life and practices.

There are multiple negative impacts occurring to the Arctic
ecosystem due to lack of communication and consultation
with communities. There are multiple discussions, processes,
and decisions that communities are not made aware of. Inuit
communities see decisions being made with a lack of true
understanding of the environment and long-term impacts.

2 Inuvialuit Final Agreement 101. Accessed on March 20, 2020. Ifa101.com



57

Box 4: Inuit on Good Practices for Consultation throughout the ISR and Alaska

a4

Collaboration — work with Inuit to agree on consultation processes
for each relevant entity/community, including agreeing upon the
timing, structure, and location of meetings

Apply culturally appropriate meeting practices — take guidance
from relevant entities/communities on the best timing, location, and
way to hold discussions. (e.g. hold face-to-face meetings, have food at
meetings, humor, and time to work through discussions)

Clear communications — this includes, but is not limited to, using
plain language, supporting the use of Inuit dialects within meetings
Capacity building — understand the Inuit culture, communication
practices, rules/laws/practices, and histories —listen and be patient,
it is important to note that silence does not mean agreement

Active listening — listen without trying to reinterpret what is being
said through your own cultural lens or through science; be mindful of
your body language

Power dynamics — shift power dynamics and ensure equitable
intellectual and political space for Inuit (the Rights holders being
consulted with)

Transparency — be upfront about all processes and pathways

for engagement

Evaluation — provide sufficient time for meaningful consideration
and evaluation

Constant and consistent [e.g. individuals] meetings to be an
effective consultation process to ensure local communication and
decision-making

Information accessibility — provision of accurate, timely, and
sufficient information provided in a culturally appropriate way

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:

< Trust and Respect — Inuit have their own world view. Trust and
respect that world view and their knowledge system as opposed to
attempting to translate them into western concepts and processes

Additionally, Participants within Alaska raised the need for —

< Funding — funding is required for co-management representatives
and organizations to adequately engage their relevant communities

< Defining consultation — from an Inuit perspective, consultation is
a give and take discussion and should not be confused with informal
communications or introductory meetings

< Joint decision-making — decisions should be made at the completion
of a consultation process

Inuit from across the circumpolar drumming and dancing at
the 2018 ICC General Assembly. Photo: Jacki Cleveland

-
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Box 5. International Instruments, Consultation, and Consent

At the international level, regarding key elements of consultation and
consent, the UN Declaration on the Rights of Indigenous Peoples (UN
Declaration), affirms key dimensions of participation in decision-
making in order to respond to the inequities that face Indigenous peoples,
including Inuit. There are numerous UN Declaration provisions that
address the right to participate in decision-making in issues affecting
Indigenous rights and interests. Among other provisions, specifically, is
article 19 that provides that

States shall consult and cooperate in good faith with the indigenous
peoples concerned through their own representative institutions

in order to obtain their free, prior and informed consent before
adopting and implementing legislative or administrative measures
that may affect them.”!

FPIC or the international human right of Indigenous Peoples to “free,
prior and informed consent” (FPIC) can be found throughout the UN
Declaration. It applies to numerous rights, including Indigenous culture,
use of resources, as well as laws and policies adopted by others pertaining
to Indigenous peoples. For these reasons, defining and enhancing
consultation and the implementation of the right to FPIC consistent
with international norms will be crucial for rectifying the barriers that
Inuit currently face.

Sourced in the right of self-determination, the right to FPIC is the right
to say yes, the right to yes with conditions, and the right to say no. There
are fundamental elements for the implementation of consultation and
free, prior and informed consent, which should be understood as an
ongoing process and dialogue regarding both the subject matter and the
peoples concerned. Some key elements include but are not limited to the:

<« Identification of Indigenous Peoples and all communities affected
as well as the geographic areas, including governance structures,
institutions and how decisions are made, especially in relation

to FPIC.

< Development of clear communication plans, including participation
of the broader community, a convenient time and place for dialogue,
documentation of process and subject matter, including its access
and availability of all information for those not able to participate.

< Importance of researching and understanding Indigenous protocols,
rules/laws/practices, customs, ethical codes, and spiritual and other
traditional practices and to respect them throughout the process.

« Consultation and FPIC require an understanding non-negotiable
thresholds or issues and a clear understanding that the Indigenous
Peoples concerned have the right to accept, partially accept, reject or
not to express an opinion and that more time is needed.

< Recognition that where agreement is reached it must be mutually
acceptable and clearly documented. If there are additional needs,
they must be recorded and responded to. Where no agreement
has been reached, there should be clarity about renegotiation
and acceptance of a potential refusal to renegotiation. Where no
agreement is reached, one must be prepared to adapt or abandon
a project.

21 United Nations General Assembly, United Nations Declaration on the Rights
of Indigenous Peoples, UNGA Res. 61/295 of 13 September 2007, UN Doc. A/
RES/61/295, (hereafter UN Declaration), available online: http://www.un.org/
esa/socdev/unpfii/documents/DRIPS_en.pdf
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Co-Management in the Inuvialuit Settlement Region

The Constitution Act of 1982 section 35 confirms the legal status of
Inuit as distinct peoples and affirms existing rights, treaty rights, and
rights that may be so acquired. The IFA, which is a modern treaty
within the scope of section 35, protects Inuvialuit rights to fishery and
marine mammal resources through provisions for harvest allocations
and prioritization. Participation in decision-making when it comes

to managing those resources is embodied in the provisions governing
the HTCs, IGC, and FJMC.? These rights are entitled to further
protection under a framework established by both constitutional and
case law. Various conservation laws—Canada’s Oceans Act, Fisheries
Act, and Species at Risk Act, in particular—affect Inuit rights as well.
While Participants express some concerns, they generally indicate that
co-management in the ISR through the IFA elevates Inuvialuit voices
and perspectives in management decisions and explicitly afirms and
entrenches their long-standing harvesting activities and ways of life.

Canada Land Claims Agreements and the IFA

The land claims agreements with Inuit are modern treaties that are at
the heart of Canadian co-management systems. Such agreements have
been made on the basis of the inherent status of Inuvialuit as distinct
peoples with distinct collective rights.

59

These agreements enshrine the rights of Indigenous Peoples to

their lands, territories, and resources. First, the agreement includes
a clause that states that the terms of the agreement prevail against
any other conflicting law. Second, rights created by the way of land
claims agreements are constitutionally protected in section 35 of the
Constitution Act.

The IFA is a land claims agreement that affirms Inuvialuit jurisdiction,
access, and decision-making authority regarding fish, terrestrial animals,
and marine mammals. FJMC is a co-management board for fisheries
established under the IFA to make recommendations on harvest and
other fisheries-related issues.”? The IGC represents the collective
Inuvialuit interest in wildlife.** Any quotas generally would be jointly
set by the Inuvialuit and the federal government, and subsequently are
allocated by the FJMC, the IGC, and community-based HTCs, which

advise the IGC on all local matters.?®

2 See Inuvialuit Final Agreement §§ 14(61-72).
2 |nuvialuit Final Agreement, Section 14(61).
% 1d. at Section 14(73).

% 1d. at Section 14(75).

Driftwood washed up along the shore of Tuktoyaktuk. Driftwood is an
important source of firewood for many communities. Photo: Chris Kelly
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Figure 5. IFA Co-Management System (See description on next page)
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Figure 5. IFA Co-Management System. This figure shows
the connections between management entities within the ISR.
Participants indicated that everything begins with the community.
Each community has an HTC with elected representatives from

the community. Each HTC elects a representative and an alternate
to sit on the IGC. The IGC is led by a Chair collectively elected by
all communities. Importantly, the IGC manages through an Inuit
holistic approach (as opposed to a single species approach). The IGC
appoints representatives to sit on the renewable resource committees.
Members are also appointed by federal and territorial government
offices. The FJMC is one of the five renewable resource committees.
FIMC has two Inuvialuit board members, two members appointed by
the Department of Fisheries and Oceans (DFO) and a Chair, who is
appointed by the four collective board members.

Participants on the Inuvialuit Final Agreement

Many Participants expressed pride in the IFA and gratitude towards
its negotiators, indicating that the IFA is seen by Inuit as a benchmark
of a uniquely successful agreement. They noted that over the course of
the 30 years that have passed since the IFA was put into place, the level
of inclusion and respect felt by Inuvialuit who attend co-management
meetings has increased and continues to increase. As stated by a
participant: “The IFA is a pretty strong claim that other places are
trying to catch up to. We broke a lot of trail.”

Participants outlined the structure of the co-management bodies in

the ISR, making special note to discuss the fact that not all community
needs are the same across the board and that communities have
different ways of addressing issues. As a result, how the co-
management system looks on the books and how it can be implemented
in practice sometimes varies.

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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One participant commented: “Something to keep in mind too, and
as different as [Inuit] are in their management for marine species,
that there are major differences even amongst the communities in
the ISR too. Where I'm from, there’s no development. There are no
major projects. There’s no tourism. A lot of the pressure is that they
have to deal with here and then work around. We don’t have those.
We hunt from a different caribou herd. The caribou herd I hunt from,
regulations are a bit more lax than hunting here in the mainland, and
there are differences.” Participants commented that each HTC does
their part to address the needs and the resources of their community,
but that ultimately the HTCs work together and that support is
provided to other HTCs, particularly in decision-making for issues
which affect one community over others.

Participants emphasized that it's important to push for their
interpretations of the IFA. One participant explained: “We're always
looking at our own bylaws within ourselves that we make. We need to
update them. It has to be moving forward all the time. Because a lot

of the time, some of that stuff is handcuffing us. Which is not good.
The right intent was there back in the day. But the world evolved, we
got evolved with it. That'’s the only way.” However, Participants noted
that due to the flexibility in interpretation, it is very important that
Inuvialuit remain firm in their own interpretation: “If I interpret it one
way and the government officials, be it federal or territorial or even
NGO, interpret it another way, I am going to have to be more forceful
in the way that I interpret it as opposed to the person sitting across
from me. I have to make sure that my interpretation would stand on
firm ground. And that’s how I feel, I have to interpret the IFA in my
eyes and stand firm on it. I can't waver. If I do, it means I'm accepting
another person’s interpretation of the IFA, which makes it weaker. For
myself and for everyone.”

o}
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About Consultation in the Inuvialuit Settlement Region

A core principle of the duty to consult is that it constitutes a procedural
and not a substantive right.”® The Crown must provide a fair process

to Indigenous peoples when it will take actions that could adversely
impact Indigenous rights.”” Consultation must be meaningful and

the Crown responsive; sharp dealing is not permitted, although “hard
bargaining” on either side is acceptable.”® The duty to consult applies to
recognized or asserted treaty rights.

Inuvialuit on Consultation

The HTCs and the IGC represent Inuvialuit perspectives in wildlife
management. The HTCs and the IGC regularly communicate with

the DFO. Within the ISR, Participants shared positive examples, with
many improvements they have observed in the consultation processes
with government, industry, and researchers. The improvements were
attributed to the IFA. Some Participants say that the IFA provides
Inuvialuit living in the ISR the legal right to equity in the co-
management process they engage in.”“You have to have equal opportunity,
equal right, equal say — but you have to be properly consulted.”

Many Participants felt that the IFA creates and protects an equal space
for Inuvialuit at the decision-making table. Participants expressed that
to achieve these goals, consultation must be face-to-face, and that phone
calls are not a successful communication method.

Although Participants were generally happy with the consultation
process as it is structured by the IFA, they identified parts of the
process which could be improved. Such elements include a lack of
knowledge and understanding of the IFA by outside entities. While
allowed to trade, barter, and sell country (traditional) foods to other
Inuvialuit beneficiaries, there is limited decision-making power when
it comes to selling processed country foods to non-beneficiaries, and a
sometimes slow decision-making process which could hinder adaptive,
responsive management.

Protecting Inuit rights through Other Laws

The next step of the management chain is statutory protection of
Inuvialuit rights, along with regulations under those laws. The first law
is the Oceans Act. Two main Oceans Act policies have a significant
impact on the ISR and the FJMC: (1) development of a comprehensive
Oceans Strategy, resulting in the creation of LOMAs such as the
Beaufort Sea LOMA in the ISR; and (2) establishment of a system for
designating Marine Protected Areas (MPAs).” The FJMC, IGC, and
HTCs are empowered through LOMAs and MPAs in management
questions and have often taken leading roles in the process. In addition,
in 2016 the National Oceans Protection Plan created a $1.5 billion
investment with one stated goal of “strengthening partnerships and
launching co-management practices with Indigenous communities,
including building local emergency response capacity.”

Inuit perspectives and knowledge are important throughout the
management system set up by the Fisheries Act, as administered by the
DFO. Two fisheries management documents are specific to Inuvialuit
fisheries. First, Canada’s Marine Mammal Regulations include explicit

% Haida Nation v. British Columbia (Minister of Forests), [2004] 3 S.C.R. 511 at 42,
2004 SCC 73 (CanlLll)

7 The Oceans Act also defined maritime territory in accordance with UNCLOS.
Canada’s Oceans Strategy at 6 (2002).

% Haida Nation v. British Columbia (Minister of Forests), [2004] 3 S.C.R. 511 at 42,
2004 SCC 73 (CanlLll)

% National Oceans Protection Plan (2016), https://www.tc.gc.ca/communications-
eng/oceans-protection-plan.pdf.

*® Marine Mammal Regulations (1993; last amended 2015). The definition of
"beneficiary” includes those defined as such under the IFA. Marine Mammal
Regulations §2(1)(2015).

O FOOD SOVEREIGNTY AND SELF-GOVERNANCE:



protections for Inuvialuit fishing within the ISR.>! Second, the
Beaufort Sea Integrated Fisheries Management Framework (BSIFMF)
represents a collaborative DFO-Inuvialuit effort to ensure sustainable
fishery resources for ISR communities in light of growing concerns over
large-scale commercial fishing.

The Species at Risk Act (SARA) governs the federal government’s
process for assessing species status and implementing conservation
measures through a combination of critical habitat protection and
restoration, and establishing prohibitions on certain activities. Wildlife
Management Boards established by land claims agreement, such as
FJMC, have multiple opportunities to participate in the process.

Summary

There are many points for Inuvialuit participation in management
processes in Canada, as will be outlined in the deeper examination

of the HTCs, IGC, and FJMC in the next sections related to beluga
whales and char management. Co-management in the ISR does provide
substantial authority to Inuvialuit communities and organizations,
though there is continued room for growth.

3 Marine Mammal Regulations (1993; last amended 2015). The definition of
“beneficiary” includes those defined as such under the IFA. Marine Mammal
Regulations §2(1)(2015).
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Management Structure — HTCs, IGC, and FJMC

In Canada, the HTCs, IGC, and FJMC play pre-eminent roles in
management and co-management of marine resources, particularly
beluga whales and char. The IFA §14 outlines the nature and
responsibilities of two co-management bodies, the Wildlife
Management Advisory Committee (WMAC), focusing on birds and
game, and the FJMC, which maintains jurisdiction over fisheries and
marine mammals. The FJMC “assist[s] Canada and the Inuvialuit in
administering the rights and obligations relating to fisheries” under the
IFA and advises the DFO Minister on the management of fisheries in
the ISR.* Its responsibilities extend to recommending research and
monitoring projects and advising and allocating harvest and use quotas.
Key to the system is the structure of the FJMC and how it relates to the
IGC and community HTCs.

The IFA mandates that each of the six Inuvialuit Community
Corporations establish a community HTC.* Each HTC is responsible
for local wildlife management; all six are collectively represented on

the IGC. Their intended role is to encourage and promote Inuvialuit
involvement in sustainable wildlife utilization. HTC duties under the
IFA are as follows:>*

+ Advise the IGC on all local matters within the HTC’s area of
responsibility, the division of the ISR into community hunting and
trapping areas, and the requirements of subsistence users in regard
to fish and most categories of animals.

+  Monitor the subsistence harvest of marine mammals and fish.

This includes assisting in collecting and providing harvest data on
request by the FJMC to the HTCs.

+  Assist in developing and implementing management strategies,
including making by-laws (a.k.a. community conservation plans)
governing the exercise of Inuvialuit rights to harvest.

+  Sub-allocate any Inuvialuit quota—subsistence and otherwise—set
for fish and most categories of animals among individuals.

+  Represent Inuvialuit knowledge, and encourage and promote
Inuvialuit involvement in conservation research, management
enforcement, and utilization in relation to the wildlife resources in

the ISR.

The role of the HTCs plays out further in the IGC. The IGC was
originally established in 1978 and acquired a mandate for its activities
under the IFA in 1984.%° The IGC consists of members from each of
the six HTCs. The IGC advises federal and territorial governments on
legislative, regulatory, and administrative decisions respecting wildlife
conservation, research, management, and enforcement; appoints
members to the ISR’s wildlife co-management boards and other bodies
focused on wildlife resource use in the ISR; assigns community hunting
and trapping areas; and, when appropriate, allocates Inuvialuit quotas.*

The FJMC interacts with the IGC and HTCs. Five Committee
members sit on the FJMC, including the Chairman and four appointed
representatives.”” The IGC and DFO each appoint two members.

The Joint Secretariat (JS), a central office located in Inuvik, provides
logistical support and is instrumental in the co-management process.

32 |FA §14(67).

3 |FA §14(75).

3 See IFA §14(76).

% Inuvialuit Game Council. Annual Report 1998\99 1 (1999).
% |FA §14(73).

¥ IFA §14(62).
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This management structure involves a lot of

moving parts, which are often staffed by some of

the same people. Participants indicate that there
are sometimes problems of funding, insufficient
staff, staff turnover, and changing priorities. The
structure and logistics matter because it can
serve as a bottleneck to effective co-management
at times, underscoring the need for sustainable
funding and investment of resources from the
national government/DFO.

Summary of HTCs, IGC, and FJMC

FJMC is mandated under the IFA to advise on
research policies, primarily related to harvest
patterns and levels.’® FJMC research initiatives
range from approximately 15 to 27 projects

in a given year, such as the Fish and Marine
Mammal Community Monitoring Program
conducted with the HTCs. Participants shared
that HTCs carry out projects and the IGC
helps develop priorities.

In terms of regulations, FJMC has broad
authority in several areas, including developing
a public registration system for fishing or
restricting and regulating fishing® when in
serious conflict with Inuvialuit activities,*

B |FA §14(64)(a).
¥ FA §14(64)(d).

O 1FA §14(64)(e).
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Box 6. Key Themes in the ISR

Throughout the co-management process, numerous issues arise continuously based on
the specific issue at hand. During project discussions, Participants placed focus on the
following themes as they relate to food sovereignty:

Inuvialyit traditional management practices (Inuit management)
Changes in animals and vegetation

Changes in food processing

Positive Improvements to co-management

Difficulties with the current co-management system

Subsidies in the ISR

Use and treatment of IK

The importance of sharing and cooperation

Youth involvement

Direct involvement of Inuvialuit in the forming of management plans
Consultation processes

The importance of language as it relates to co-management
Climate change — erosion, animal migrations, water movement, sea ice changes, river
ice changes

Education — IFA, Inuit way of life

Equity/inequity (funding, IK vs science, decision-making)
Cultural misunderstanding — media, tourist, decision makers
Shipping and food sovereignty

Communications

Adaptability in decision-making

Funding

Accessibility

Lack of adherence to IFA by government officials

Economics

International agreements — impacts and benefit

o}
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Figure 6. Inuvialuit Decision-making Pathways.
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Marine Mammals
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¢ Right to harvest subsistence
quota
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Figure 6. Inuvialuit Decision-making
Pathways. This figure provides an example of
how Inuvialuit engage in the decision-making
pathway. Inuvialuit members, as part of FJMC,
provide recommendations directly to the DFO
Minister. Participants indicate that the IGC
and HTCs are important at each step in the
management process. For example, the HTCs
and IGC are heavily involved in putting
forward suggested quotas.

In sum, the picture of Inuit legal authority in

the ISR illustrates a strong co-management
foundation, stemming from the authority of

the HTCs and communities themselves. The
FJMC or IGC does not have the final say in
overall allocation, but they have significant input
at each step. The DFO retains enforcement
authority but works in close conjunction with
FIMC. As the law is written, it’s not perfect co-
management given that DFO often retains final
authority in key areas. However, in practice,
through FJMC, IGC, and the HTCs, Inuvialuit
play a preeminent role in how fisheries
management decisions are made within the ISR.

While numerous species are affected by
management processes, this report will look
deeper at char and beluga to provide some
insights into the co-management system.



FJMC has developed community-based fishing plans in conjunction
with local HTCs.* These plans are generally advisory in nature, and
serve as guidance to local fishers on harvest restrictions, proper gear,
and other appropriate fishing practices. FJMC has also fulfilled its
mandate to develop a sport fishing registry and assisted the HTCs
in developing the species-specific Community Conservation Plans
(CCPs) required by the IFA. They are not legally binding although
each was formally adopted by the local HTC.** In each CCP, the
HTC agrees to “regulate Inuvialuit harvesting using bylaws and
traditional conservation methods as described in this plan, or when
this is recommended through community monitoring by the joint
management committees or the IGC."* In all of these functions, IGC
plays a central role in coordination and communication.

For allocations, the FJMC plays an advisory role for overall harvest
limits, but is granted unqualified authority to sub-allocate the overall
quota among each of the six Inuvialuit communities, but quotas are
rarely set.* Participants shared that in practice, HTCs often establish
community priorities, with the IGC playing an important role at each
step including advising on harvest limits.

For enforcement, the DFO retains enforcement authority under

the federal Fisheries Act. In practice, the FJMC may make
recommendations to the DFO at any time, and the DFO Minister may
accept, modify, or reject the FJMC’s recommendation. The Minister
must provide written justification of any modification or rejection

and grant FJMC another opportunity to argue their position. Here,
communication with the HTCs via the IGC is particularly important
for an eflicient system.

In addition to those four main management functions, the HTCs,
IGC, and FJMC conduct and participate in meetings, community
working groups, and consultations related to fisheries management,
like shipping, endangered species designation, environmental review,
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S
Inuvik Drummers and Dancers group. Photographer
unknown. Photo provided by Alecia Jade Lennie

monitoring, and hydrocarbon activities. The fact that FJMC, IGC,
and the HTCs can lead the conversation, rather than being relegated
to responding to decisions, is a key strength of the IFA and co-
management by Inuit in Canada.

4 See, e.g., Fisheries Joint Management Committee Annual Report 1999-2000 5
(2000) (Inconnu integrated fishery management plans, implementation of char
fishery management plan); Fisheries Joint Management Committee Annual Report
2010-11 5 (Dolly Varden Integrated Fisheries Management Plan).

4 See, e.g., Community of Inuvik, WMAC-NWT, Joint Secretariat. Inuvik Inuvialuit
Community Conservation Plan 9 (2008).

41d. at 58.

4 See IFA §14(64)(g).
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IQUALUKPIK, QALUKPIK,
KIIGWTAQ, YUGYAK, IKALUKPIK*
Hunters and Trapper Committees, Inuvialuit Game Council,
and the Fisheries Joint Management Committee and Char Co-
Management in the Inuvialuit Settlement Region

4 Char written in the numerous and various Inuit dialects by Project Advisory Committee members. The following is the order of each dialect to correspond with the words written
- Invuialuktun in Sallirmuitun and Kangiryuarmiutun (Iqualukpik), Uummarmiutun (Qalukpik), St. Lawrence Island Yupik (Kiigwtaq), Yup'ik (Yugyak), Inupiaqg from Alaska North Slope
dialect (Ikalukpik)
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Arctic char are an important animal for Inuvialuit food security. Char is harvested
throughout all of the ISR, particularly by the ISR communities of Paulatuk, Sachs

Harbour, Ulukhaktok, and Aklavik, but important all over the ISR. There have been
multiple community-based management plans, which are currently being updated by

FJMC and DFO, and the case study highlights Paulatuk, Ulukhaktok, and Aklavik because
workshops were held in those communities. The plans are voluntary guidelines on char
harvest allocations, best practices, and appropriate gear. Fishers are advised to cooperate
with existing research and monitoring efforts, including returning research tags used to
monitor char. In practice, char represents a strong example of how Inuit decision-making can
empower co-management.

Char in Ulukbaktok

Arctic Char in Ulukhaktok is co-managed by FJMC, DFO, and the Ulukhaktok HTC via
the Ulukhaktok Char Working Group (UCWG). A decline in char harvest and size in Tatik
Lake (a.k.a. Fish Lake) prompted implementation of a harvest-based monitoring program
in 1991; and an annual summer monitoring program for char harvested on the nearby

coast began in 2011. The community has held a Stage I exploratory fishery license starting
in 2000.%

The latest Holman (Ulukhaktok) Char Fishing Plan, dating from 2004-2006, established
new harvest restrictions. For example, it limited total harvest along the coast to 4,500

— 5,000 char for food security (subsistence) and 500 for commercial harvests, and total
harvest at Tatik Lake Fish Lake and Red Belly Lake to 30 char per household (an extension
of the increase in 2000), or approximately 1,000 char.*” These limits are locally-set harvest

4 DFO. 2016. Assessment of Arctic Char (Salvelinus alpinus) in the Ulukhaktok area of the Northwest
Territories. DFO Can. Sci. Advis. Sec. Sci. Advis. Rep. 2016/038 1-3.

4 Holman (Ulukhaktok) Char Fishing Plan. 2004-2006 4-5. DFO notes the number of families fishing at Tatik
Lake has decreased, and the community has shifted to alternate winter fishing locations. DFO. 2016.
Assessment of Arctic Char (Salvelinus alpinus) in the Ulukhaktok area of the Northwest Territories. DFO
Can. Sci.Advis. Sec. Sci. Advis. Rep. 2016/038 at 10.

Dolly'Varden charcaught at the coast (Shingle Pointin the
ISR)--Photo: Fisheries Joint:Management Committee
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guidelines; they are voluntary and are not quotas set by FJMC.* In 2016, the Ulukhaktok
HTC and the Ulukhaktok Char Working Group requested an increase in the subsistence
take for Tatik Lake.*” DFO most recently concluded in 2016 that the Kuujjua River and
summer coastal fisheries were not overfished and the current stock status was healthy;
median fish length and weight had increased, along with the proportion of large-size char.”

Char in Paulatuk

Arctic Char from the Brock and Hornaday River systems are co-managed by DFO, FJMC,
the Paulatuk HTC, and Parks Canada via the Paulatuk Char Working Group. The majority
of Paulatuk’s Arctic char harvest occurs in marine waters during the summer; the most
important stock is from the Hornaday River.’' The Hornaday River has been fished for

char for food since early 1940s, and it served as a commercial fishery from 1968 to 1986. A
decline in harvest levels prompted the Hornaday River Char Monitoring Program in 1990; a
later formal stock assessment in 1999 indicated improvements had been achieved.’

% Holman (Ulukhaktok) Char Fishing Plan. 2004-2006. Other limits were set, including 1,500 fish and no
commercial fishing at Kagloryuak River; 1,500 char and no commercial fishing at Kuuk River system; 500 char
and no commercial fishing at Naloagyok River; and 500 char at Kagluk River. Id. at 6-7.

4 Fisheries and Oceans Canada. Terms of Reference. Assessment of Arctic Char in the Ulukhaktok area of
the Northwest Territories http://www.dfo-mpo.gc.ca/csas-sces/Schedule-Horraire/2016/02_15-17-eng.html
(March 6, 2018).

% DFO. 2016. Assessment of Arctic Char (Salvelinus alpinus) in the Ulukhaktok area of the Northwest
Territories. DFO Can. Sci.Advis. Sec. Sci. Advis. Rep. 2016/038 at 2, 5-6, 10.

5 Fisheries and Oceans Canada. Terms of Reference. Assessment of Arctic Char in the Darnley Bay area of
the Northwest Territories http://www.dfo-mpo.gc.ca/csas-sces/Schedule-Horraire/2014/02_06-07-eng.html
(March 6, 2018).

21d.



The current Paulatuk Char Management Plan, dated from 2003-2005,
recommends an annual harvest three times a year, with the majority

of fishing occurring at the mouth of Hornaday River in August. This
plan recommended limiting overall annual catch to 2000, for at least
three years.”® In 2014, the Paulatuk HTC and Char Working Group
requested an increase in harvest levels.** DFO in 2015 concluded the
Hornaday River population was not overfished.*

Char in Aklavik

In Aklavik, a similar approach is taken wherein there is no harvest
limit and voluntary quotas are in place for certain species. Regarding
char, there are total allowable harvest numbers put in place for certain
rivers and community members are good about reporting numbers and
pulling their nets when total allowable harvest numbers are reached
because they know that the stock is healthier that way.

Participants emphasized that their communities—through the
HTCs—are responsible for making wildlife management decisions
such as total allowable harvests or legal mesh size for fishing.
Additionally, the HTCs have been able to reverse management
decisions that have been in place since before the IFA. A main
example given was the re-opening of the Big Fish River for harvesting.
Participants explained that the Big Fish River, near Aklavik, was
closed to harvesting before the land claims agreement was signed. The
plan to re-open the river was led by an Elder who sat on the HTC. In
pointing out that the Inuvialuit people were never consulted in the river
closure, the HT'C was able to convince the DFO to re-open the river,
despite initial resistance. Participants underlined the fact that under
the IFA, Inuvialuit must be consulted in such management decisions.
A monitoring program was put into place and showed a population
growth in the char after the river was reopened.
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Overview of Char Co-Management
Other than the plans discussed above, background laws apply to char
management, like the Fisheries Act. In addition, the FJMC and HTCs

undertake annual research projects on char.

With char, the legal framework supports strong co-management
systems. The stocks are kept healthy with Inuit communities leading
the year-to-year decision-making process, often through HTCs and
working groups. The IGC and FJMC supports those decisions, and the
DFO supports the overall structure.

The long-term planning and management are organized by the FJMC/
IGC and DFO with community involvement. In essence, the laws act
as a backstop to ensure that char are not overfished. Short of that,

the plans allow communities substantial authority over harvesting,
fishing, and hunting for the collection of food as they wish, with IK at
the forefront.

%3 Paulatuk Char Management Plan. 2003-2005 7.

% Fisheries and Oceans Canada. Terms of Reference. Assessment of Arctic Char in
the Darnley Bay area of the Northwest Territories (March 6, 2018).

% DFO. 2016. Assessment of Arctic Char (Salvelinus alpinus) in the Darnley Bay area
of the Northwest Territories. DFO Can. Sci.Advis. Sec. Sci. Advis. Rep. 2015/024 at
2,10.

% Fisheries Joint Management Committee Annual Report 20015-16 app. 2 (2016).
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% Beluga whale written in numerous and various Inuit dialects provided by Project Advisory Committee members. The following is the order of each dialect to correspond with the
words written — Inuvialuktun (Qilalugaq) , St. Lawrence Island Yupik (Puugzag), Yup'ik (Asigarneq, Cetuaq, Cituaq), Inupiaqg from Alaska North Slope dialect (Qilalugag)
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Beluga whale co-management has added complications due to several
additional legal instruments at play. The basic structure allows for
substantial Inuit say in management, with some restrictions based
primarily on voluntary agreements and conservation efforts.

Beluga Harvest

Beluga whales remain a primary source of food and medicine for the
Inuvialuit as they have been for generations. Inuvialuit from Aklavik,
Inuvik, and Tuktoyaktuk regularly harvest beluga whales from the
Mackenzie River estuary each summer.”® The hunt is conducted
largely during month of July, lasting four to six weeks.*® The harvest of
beluga in the estuaries is self-regulated and limited based on Inuvialuit
protocols and perspectives.*

Beluga Whale Management

Prior to 1984, beluga whales in the Canadian Western Arctic were
managed under the auspices of the Fisheries Act. DFO established
the Beaufort Sea Beluga Technical Working Group in 1985, and

the organization submitted its draft of the Beaufort Sea Beluga
Management Strategy to the FJMC in June 1987.%' The Strategy was
amended in 1993 to include a suite of marine stressors, such as oil and
gas, again in 2001, after enactment of the Oceans Act and the Beaufort
Sea LOMA discussion began, and most recently in 2013 following the
establishment of the TNMPA (Tarium Niryutait Marine Protected
Area), Canada’s first Arctic MPA, in the Mackenzie Delta.®?

The fourth amended version of the Beaufort Sea Beluga Management
Plan (BSBMP) is a non-binding management plan developed by the
FJMC cooperating with the six HTC communities, and the DFO.
The plan’s purpose is to ensure responsible and effective-long-term
management of the beluga resource and to address multiple-use
conflicts, with the parties jointly responsible for implementation

including the village-based HTCs, the IGC, FJMC, DFO, and

industry representatives.
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The most comprehensive update to the 2013 version is incorporation
of the TNMPA and associated regulations, which afford the greatest
level of protection to the original hunter-identified 1A Zones. The
original two goals of the BSBMP were to 1) maintain a thriving

beluga population in the Beaufort Sea and 2) provide for optimal
sustainable harvest by Inuvialuit. A new, third goal is creating economic
opportunities for the Inuvialuit through non-disruptive activities.®> The
plan aims to empower the Inuvialuit to co-manage and monitor the
overall eastern Beaufort Sea beluga stock.

The BSBMP designates five management zones and provides use
guidelines for every zone. Each zone links the significance of the
habitat to beluga with the intensity of management measures required.
TNMPA, designated August 26, 2010, effectively created one of the
beluga management zones. This is the former Zone 1A, an 1,800
square mile area overlaying Niaqunnaq, Okeevik, and Kittigaryuit.
This zone was created in response to renewed interest in offshore
hydrocarbon exploration and development in the vicinity of critical
beluga habitat.®

% DFO, 2000. Eastern Beaufort Sea Beluga. DFO Science Stock Status Report E5-38
(2000) at 4.

¥ 1d. at 5.
€ Beaufort Sea Beluga Management Plan 17 (2013).
1 Beaufort Sea Beluga Management Plan 31 (2013).
¢1d. at 5.
¢ 1d. at 6.

¢ 1d. at 21.
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In addition to the broad management plan, the HTCs drafted

CCPs in 1993. These CCPs included beluga hunting bylaws, which
describe appropriate hunting behavior and permitted equipment, and
also suggest the number of whales that may be harvested and what
information needs to be reported. The adoption of conservation-
minded community beluga hunting bylaws is credited with helping
reduce struck and lost rates.®®

Recognizing that beluga, like Inuit and marine mammals, transcend
national borders, the Inuvialuit-Inupiat Beaufort Sea Beluga Whale
Agreement was signed March 3, 2000, between the Inuvialuit of
Canada’s Western Arctic and the Inupiat of Alaska’s North Slope

region. The Agreement establishes the Inuvialuit and Inupiat Beluga
Commission, which meets at least biennially. The organization’s objectives
include sharing information on annual takes, comparing harvest
information and research results from both countries, and planning joint
research projects.®

Overview of Beluga Co-Management

Whereas char management relies primarily on community management
plans and background laws, beluga management is across a broader
geographic area, primarily through large-area management plans and
MPAs. The BSBMP brings together the FJMC, IGC, DFO, and HTCs
to present a unified vision of management. Optimal sustainable harvest
and economic opportunities for the Inuvialuit are identified as main
priorities informing management guidelines. The HTCs then help
determine harvest practices, largely through CCPs.

This co-management model works within an over-arching plan that
brings together government managers and Inuvialuit organizations in
a unified vision. Communities help bring that plan to fruition, with a
large amount of autonomy in day-to-day practices. This has allowed
beluga populations to thrive while supporting Inuvialuit community
goals and a greater respect for and recognition of Inuvialuit traditional

hunting practices, IK, and sustainable Inuvialuit practices. The joint
work of the Inuvialuit and Inupiat is also an important component.

Inuvialuit on Management

Participants described numerous feelings on beluga whale and char
management, with a general satisfaction with how management
happens in practice. For the most part, Inuvialuit don't have harvest
limits. Throughout history they have sustainably harvested what is
needed. However, recommendations are made which are voluntarily
followed by harvesters, as in the case of char. As one participant put

it: “they are not going to tell you ‘you can't fish, they say ‘please stop.”
There are total allowable harvest numbers put in place for certain rivers
and Participants indicated that community members are typically good
about reporting numbers and pulling their nets when total allowable
harvest numbers are reached because they know that the stock is
healthier that way.

HTCs have substantial say, and regulations and recommendations come
from Inuvialuit and government working together. As one participant
framed the discussion, the ideal management situation would be full
Inuit food sovereignty, but the system usually works well. “Simply put, if
the governments could just leave us alone, let us oversee our traditional
way of living without any regulations, policies, or bylaws. Anything to
impede us in terms of living our life, life would be so much simpler.

But there’s the government. Federal, Local, regional, they're there. So,
we have to somehow live with those regulations in place. But in this
case food sovereignty means that we get to have a say, but we are the
decision makers in terms of quotas on bowhead, beluga, walrus, polar
bears, muskox, caribou. We get to set a direction for our way of living.”

¢ 1d. at 18.

¢ Inuvialuit Inupiat Beaufort Sea Beluga Whale Agreement (2000).

O FOOD SOVEREIGNTY AND SELF-GOVERNANCE:



Bel ugaw ! Ie,beiqg harvested. Beluga'is a nportant
folHSource fon many families and co munities withi
#theMSR. Photo:Hans Lennie 4"
v

N F e

¥ 2



One theme raised many times is how climate change is altering how
fishing and harvesting occur. Thus, it’s essential to have community-
driven management, and the system of HTCs, the IGC, and FJMC has
been helpful in the increasing and constant process of adaptation.

Some Participants expressed dissatisfaction about funding and
inequity/imbalance in decision pathways. There needs to be a continued

commitment to support the capacity of communities and HTCs
to engage in these processes, particularly with the rapid adaptation
needed to respond to climate change.

Beluga whale being harvested. The first whale caught
becomes a community harvest. Photo: Chris Kelly
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Management in Alaska

The history of co-management in the US begins with a history of
discrimination and broken promises that is characteristic of most
government interactions with Indigenous Peoples over centuries. As a
result of that history, increased focus and intent needs to be placed on
equity, representation, trust, and respect.

Asymmetry of Power Dynamics and Food Sovereignty

Power dynamics saturate all of these issues and affect most interactions.
Participants expressed that government officials need to release their
sense of control over Inuit and make an effort to understand that Inuit
have always known what they are doing when it comes to wildlife
management. Participants noted that more cooperation and less
resistance from government is needed.

Participants commented on the undertones—and sometimes
overtones—of intimidation that they feel from wildlife managers
and law enforcement, highlighting the imbalance of power that
often pervades co-management and consultation processes. Overall,
Participants agreed that within Alaska, both state and federal
government representatives are reluctant to give up any control to
move toward an equitable relationship or genuine partnership and

| I

Job(Joeb) ahd Nora Nelson moving salmon from the drying rack to the
smokehouse on the Kuskokwim River, AK. Photo: MakyPeltola
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true co-management. The bureaucratic nature of agencies can get in the way as well—there
are stories of enforcement departments of agencies not communicating or working with
management departments.

It was noted that law enforcement representatives often arrive with little information and
exhibit misguided attempts to treat everyone the same, no matter where they are stationed.
One participant also identified “pride” as a factor that drives continued mismanagement of
certain resources. A participant noted that although the Alaska Department of Fish and
Game has seen effective Inuit management in action, “..they continue to be reluctant to
amend their management systems”. Participants provided the following example —“..the
state has seen that fishing from the first salmon run and allowing the second run to pass is
an effective strategy, but they refuse to change regulations to allow early fishing” Regarding
this example, a participant shared, “I started thinking that maybe they don't want to admit
that we are right, and they are wrong.”

The Trust Responsibility and Consultation

The trust responsibility is a concept based on Native Americans’ exchange of land in
consideration for the US government’s recognition and promise to respect and protect
the rights of Tribal governments to exist as distinct sovereign entities; to respect Tribal
sovereignty; and deliver certain services. This is a legally enforceable obligation “to protect
treaty rights, lands, assets, and resources.”"’

Arising out of that trust responsibility is the obligation to consult with Tribal governments.
The US federal government’s obligation to consult is both broader in scope yet significantly
more limited as to enforceability than the duty imposed on Canadian federal agencies.
However, the progressive development of international human rights standards can be
instructive as to consultation and free, prior and informed consent.

¢’ See Cohen's Handbook of Federal Indian Law § 5.04[3] (2017 ed.) and Secretarial Order 3335
"Reaffirmation of the Federal Trust Responsibility to Federally Recognized Indian Tribes and Individual
Indian Beneficiaries.” (Aug 20, 2014) ("Federal trust responsibility...consists of the highest moral and legal
obligations that the United States must meet to ensure the protection of tribal and individual Indian lands,
assets, resources, and treaty and similarly recognized rights.”)



Current consultation policy is established in Executive Order 13175,
issued in 2000, and further implemented by a 2009 Presidential
Memorandum. Executive Order 13175 imposes the duty to consult on
all executive agency actions “with tribal implications,” broadly defined
to encompass regulations, proposed legislation, policy statements,

and agency actions “that have substantial direct effects on one or more
Indian Tribes, on the relationship between the Federal Government
and Indian Tribes, or on the distribution of power and responsibilities
between the Federal Government and Indian Tribes.® Key elements in
the consultation process as described in the Executive Order include:
agency accountability, “meaningful and timely” tribal input, initiating
consultation early in the process of establishing regulations with

tribal implications, and use of “consensual mechanisms” for developing
regulations.® Notably, the Executive Order states the fundamental
principle that “[w]hen undertaking to formulate and implement policies
that have tribal implications, agencies shall: (1) encourage Indian Tribes
to develop their own policies to achieve program objectives; [and]

(2) where possible, defer to Indian Tribes to establish standards...”
Therefore, federal agencies should defer to Inuit standards, including
policies and procedures related to consultation.”

Unlike Canada, and with very few exceptions in law, consultation in the
US is usually not legally enforceable in a court. Legislation to formalize
the requirements of Executive Order 13175 into the United States
Code has been proposed, but thus far no such bill has been enacted.”

Additionally, the State of Alaska wildlife management agencies are

not legally required to consult with Indigenous communities. Under
the Millennium Agreement of 2001, Alaska committed to a policy
favoring consultation over matters of mutual interest to the state and a
Tribal government.”” A 2017 letter from the Alaska Attorney General
to the Governor affirmed the sovereign status of Tribes in Alaska with
jurisdiction over many issues that affect them.”” However, consultation
as a procedure likely remains a non-binding requirement for the state.”

Inuit on Consultation

Opverall, there is not a good feeling about effective consultation within
Alaska. Participants say that the federal and state governments view
consultation as telling people what is going to happen, as opposed to a
dialogue between two equal groups.“I thought consultation meant back
and forth and getting permission. But it is not about permission. It is
just about saying this is happening.”

Participants noted that the consultation, dialogue, and discussion
presently does not have a clear, identified process. Oftentimes, a

Tribal Council may receive notification of a decision to be made or

are told that the consultation process occurred when reporting to a
management advisory board, such as the Regional Advisory Council (a

body under the US FWS'’s Office of Subsistence Management). Other

% Executive Order 13175, “Consultation and Coordination with Indian Tribal
Governments” (Clinton, Nov 6, 2000) (emphasis added). The Executive Order
also directs agencies to grant tribal governments the “maximum administrative
discretion possible” on statutes and regulations administered by those
governments, and favors deferring to tribally-developed policies. Id. at §3.

¢ 1d. at §5.

70 Environmental Law Institute, Model Alaska Native Consultation Procedures
Handbook (2016), https://www.eli.org/research-report/handbook-model-alaska-
native-consultation-procedures

" See, e.g. the current iteration of the Requirements, Expectations, and Standard
Procedures for Executive Consultation with Tribes (RESPECT) Act, H.R. 2689, 115
Cong. (2018).

2 See Millennium Agreement between the Federally Recognized Sovereign Tribes
of Alaska and the State of Alaska (Apr. 11, 2001) available at http://dot.alaska.gov/
tribalrelations/index.shtml.

732017 Letter, http://www.law.state.ak.us/pdf/opinions/opinions_2017/17-004_
JU20172010.pdf

"+ See Millenium Agreement. “This agreement is a policy directive and does not
create legally binding or enforceable rights.”
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times, governments neglect the government-to-government obligations and hold only “public
comment” periods. During this process all citizens—not just Tribes—provide comments
despite the fact that results may primarily impact Tribal members. This approach discards the
status, rights, and authority of Inuit Tribal governments.

Additional barriers occur when the responsibility is put on the community to consult
with federal or state governments. Traveling to the urban-based offices of federal and state
government policy and decision makers is costly and often not an option for rurally-based
Tribes and Inuit communities.

Two Major Laws - Alaska Native Claims Settlement Act and Alaska National Interest Lands
Conservation Act

Exploitation of vast oil reserves in Alaska in the mid-twentieth century and the subsequent
enactment of the Alaska Native Claims Settlement Act (ANCSA) dramatically changed

the legal landscape in Alaska. ANCSA purportedly eliminated pre-existing title “aboriginal
title” and “aboriginal hunting/fishing rights” in favor of a corporate-run, fee-based land
ownership system. Instead of vesting assets, such as land and money, in Tribal governments,
Congress required the formation of “Alaska Native corporations”. This effectively converted the
communal land claims of Indigenous Peoples into individual private property, represented by
shares of stock today in 13 Native regional and 2107 village corporations.

In addition, ANCSA allocated land among the state, the Native corporations, and the federal
government. Approximately 45.7 million acres fee simple title’ to select lands was allocated to
the Alaska Native state-chartered corporations. Alaska could act upon its claim to 103 million
acres under the Statehood Act, and the federal government holds title to the approximately
216 million acres remaining. This land arrangement is significant for co-management because
different management rules often apply on federal land and state land, including land held by
the Alaska Native corporations.

> Department of Commerce, Community, and Economic Development's Division of Community and Regional
Affairs. Accessed on 4/14/20. https://dcra-cdo-dcced.opendata.arcgis.com/datasets/native-village-
corporations/data

¢ The term “fee simple” is generally understood to mean outright, unfettered ownership of land or full and
clear title to land with no encumbrances, trust or other limitations on ownership.



Section 17(d)(2) of ANCSA led to the Alaska National Interest
Lands Conservation Act (ANILCA) of 1980. This ANCSA provision
instructed the Secretary of the Interior to identify lands suitable

for inclusion in the national conservation system. These lands were
withdrawn from development until 1978, setting the stage for

more conflict, which was exacerbated when President Jimmy Carter
withdrew more than 100 million acres as national monuments under
the Antiquities Act. ANILCA resolved the impasse, setting aside

approximately 90 million acres.

ANILCA created a “rural” subsistence priority. As a reminder, the
word “subsistence” is only used in this report in reference to federal/
territorial/ state regulations, legislation, and agreements. Where
possible the term food security’ is used to more accurately capture all
the components that are included in Inuit food security.

Though the legal history is complex, the basic outline is that the federal
government anticipated that the state of Alaska would administer

the rural subsistence priority by enacting laws under the umbrella

of cooperative federalism. But in 1982, an Alaskan Supreme Court
ruling legally disabled Alaska from implementing this scheme, on the
basis a rural subsistence priority violated the state constitution. As a
consequence, the subsistence priority is regulated under a complicated
dual state/federal management structure. See Box 7 for a more in-

depth discussion about ANILCA and management systems in Alaska.

Federal-State Dual Management in Practice

Two key concepts of federal-state management are at the forefront.
First, “subsistence users” are not necessarily the same people under the
federal and state schemes, and they do not solely refer to Indigenous
Peoples in Alaska, and “subsistence hunting and fishing“ does not
necessarily have the same priority over other uses, such as sport and
commercial hunting and fishing, at the same time and place. For
example, all Alaska residents may qualify as subsistence users on state
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lands, but only people residing in rural communities and making
traditional and customary uses of fish and game resources can benefit
from the federal priority on federal lands and federal reserved waters.
Second, the boundaries separating federal, state, and private lands are
not clearly delineated.

A participant noted that this can “lead to problems when actually out
hunting as you need a lawyer with you (going upriver you might have
state law and downriver federal law).” Additionally, there is frustration
and concern that there is no explicit preference for Indigenous Peoples’
food security related to some animals, particularly those not included
in the MMPA. Indigenous Peoples are often lumped into the category
of "stake holders” and not as rights holders. This lack of recognition

of Indigenous Peoples as rights holders further impedes Inuit

food sovereignty.

These conditions are further complicated by the role of other laws on
management, like the MMPA. The MMPA pre-empts ANILCA with
its own regulatory regime for marine mammals like walrus, as will be
discussed below in detail. In essence, the default system is federal/state
management via ANILCA (i.e. salmon), with the MMPA creating a
new co-management system for marine mammals (i.e. walrus), overlaid
with background laws and regulations.

o}
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Box 7. Who Governs What? — ANILCA and Federal/State Management

ANILCA clearly states that Congress’s intent
in enacting the legislation included “protect[ing]
the resources related to subsistence needs.””
Subsistence uses are defined in both the law and
associated regulations as “the customary and
traditional uses by rural Alaska residents of wild,
renewable resources for direct personal or family
consumption as food, shelter, fuel, clothing, tools,
or transportation; for the making and selling of
handicraft articles out of nonedible byproducts
of fish and wildlife resources taken for personal
or family consumption, for barter, or sharing
for personal or family consumption; and for
customary trade.””

The priority is based on rural residency and not
distinct Alaska Native status despite the findings
of Congress that subsistence uses are “essential to
Native physical, economic, traditional, and cultural
existence.” Regulations outline eligibility criteria
for who is entitled to the subsistence priority.
Chiefly, individuals must be Alaskan residents of a
rural area or community.” Subsistence users may
be required to possess and comply with certain state
or federal licenses, permits, harvest ticket, or tags;
some exceptions apply.’

On federal land, the Federal Subsistence Board
(FSB)—which has regulatory oversight of the
federal subsistence program under ANILCA—

designates rural areas and allocates subsistence
uses.’! ANILCA Title VIII provides for both
Regional Advisory Councils (RACs) and Local
Advisory Committees (LACs), which do not
require that seats be designated for Indigenous
Peoples representatives. These bodies provide the
FSB with stakeholder input, meeting ANILCA
Title VIII's mandate that “an administrative
structure be established for the purpose of
enabling rural residents who have personal
knowledge of local conditions and requirements
to have a meaningful role in the management

of fish and wildlife and of subsistence uses on
the public lands in Alaska.”®* RACs and LACs
play an advisory role, rather than holding true
co-management power, though recommendations
are entitled to significant deference. ANILCA
also provides for cooperative agreements with
Native Corporations, which could be an avenue
for co-management, but is complicated by how the
shareholding system works.

ANILCA is preempted by conservation laws which
establish their own regulatory regimes. These laws
include the Endangered Species Act (ESA), the
Marine Mammal Protection Act (MMPA), the
Migratory Bird Treaty Act, and the Magnuson-
Stevens Fiskery Conservation and Management
Act.® For example, the MMPA authorizes co-
management agreements with organizations like the
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EWC. The MMPA will be discussed in more detail
later due to its preeminent role in marine mammal
management and its interaction with the EWC.

On state lands, Alaskan law governs subsistence
use (this includes Native corporation lands). The
Alaska Supreme Court effectively ruled that all
Alaskans can participate in subsistence hunting
and fishing, subject to regulatory oversight.

What is federally recognized as subsistence use is
prioritized over other consumptive uses, but there
is no distinction made based on where subsistence
hunters and fishers live—wbhether in urban or
rural areas—nor whether they are Native or
non-Native. That is contrary to the intent of
ANILCA, and it could undermine the rights of
Indigenous peoples. Even with obstacles listed in
this section, Inuit have made their voices heard

through organizations like EWC and KRITFC.

7 ANILCAS§ 101(b), 15 USC. § 3101(b).

8 ANILCA. § 803, 15 USC. § 3113; 50 C.F.R. §100.4.
7?50 C.FR. § 100.5.

% See 50 C.F.R. § 100.6.

8 50 C.FR. § 100.15.

8 ANILCA. § 801(5), 16 USC. § 3111(5).

8 ANILCA. § 815(4), 16 USC. § 3125(4).
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8 Walrus written in numerous and various Inuit dialects provided by Project Advisory Committee members. The following is the order of each dialect to correspond with the words
written —St. Lawrence Island Yupik (Ayveq), Yup'ik (Asveq, Kaugpak, Qecigpak), Inuvialuktun (Aivik) Inupiag Alaska North Slope dialect (Aivig)
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Inuit take a holistic (ecosystem-based) approach to understanding

the Arctic ecosystem and governing their relationships within that
ecosystem. In contrast, the US management system is typically based
on single-species management, sometimes with entirely different legal
regimes applying to different animals (and to the same animals in
different places). Under the direction of the MMPA, the US Fish and
Wildlife Service is responsible for the management of Pacific walruses
in Alaskan waters. As shared throughout this report, Inuit have
maintained a relationship with walrus for thousands of years — holding
the inherent responsibility to care for this relationship through IK and
values rooted in respect.

We learned how animals’ behaviors are, and they [bunters] learned how

to hunt successfully. When you live in an area, you become part of the
environment, we are part of the environment. We have been sustaining this
environment for thousands of years without degrading it. Resources keep
coming back to us, year after year. And that’s one thing millions of people in
the world misunderstand, we are actually part of the environment... We've
been sustaining this environment and keeping it clean and everything,
without hurting the [animals]. It's what I learned as a hunter a long time
ago. You better be part of that environment if you wanna be a successful
hunter” — AK Participant®

The act of harvesting marine resources brings families and communities
closer together. Many Participants described their own experiences
hunting walruses as children, and subsequently their practice of passing
knowledge and experiences on to their children and grandchildren.
Through harvesting and preparing foods, many core values are

taught, such as sharing, responsibility, and the inter-generational
importance of Inuit foods for future generations — in essence, passing
on IK and sustaining Inuit culture. Participants also commented on

the role that marine animals and the harvesting plays in bringing
communities together and helping to create strong bonds between
community members.
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The Marine Mammal Protection Act

The MMPA was enacted in 1972, consolidating marine mammal
management into two agencies: National Marine Fishery Service
(NMES) within the Department of Commerce, and the FWS within the
Department of the Interior. NMFES maintains jurisdiction over whales,
dolphins, porpoises, seals, and sea lions, while FWS is responsible for
management of walruses, sea otters, polar bears, manatees, and dugongs.
The 1994 amendments to the MMPA explicitly authorized NMFES

and FWS to enter into agreements with Alaska Native Organizations
(ANO) to conserve marine mammals.® The MMPA preempts state
management of marine mammals unless certain conditions are met
regarding subsistence priority (among other things), which is unlikely
given past Alaska Supreme Court decisions. Thus, walruses in Alaskan
waters are primarily managed by the federal government, streamlining
the number of actors in the management system.

Importantly, the MMPA exempts “Alaska Native subsistence users”
from the moratorium on taking marine mammals. Specifically, the

. . « . . g
exemption applies to “any Indian, Aleut, or Eskimo who resides in
Alaska and who dwells on the coast of the North Pacific Ocean or the
Arctic Ocean.”” The exemption is subject to two conditions.

8 Savoonga Marine Mammal Advisory Committee Focus Group Summary Report:
Food Sovereignty and Self-Governance-Inuit Role in Managing Arctic Marine
Resources. February 2019. Accessed March 20, 2020. https://iccalaska.org/wp-icc/
wp-content/uploads/2019/08/FSSG-_-Savoonga-Focus-Group-Summary-002.pdf

% |n practice, numerous agencies are involved in management and research,
which can be a burden on community members and organizations. For example,
NMFS is authorized to conduct research on whales, seals, and sea lions. But US
Geological Survey (USGS) is the Department of Interior agency authorized to
conduct research on walrus, polar bears, sea otters, manatees and dugongs.

¥ MMPA § 101(b); 16 USC. § 1371(b); see also 50 C.F.R. §18.23(a).
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Box 8. Key Themes Raised Under the Walrus Case Study

Through discussions with Eskimo Walrus Commissioners, the Savoonga Marine Mammal
Advisory Committee, and additional hunters, the following key themes were raised that apply
across the management system:

Winter in Savoonga, AK. Photo: Carolina Behe

Boat frames and walrus in Alaska. Walrus is crucial to Inuit food
secuirty to,many communities in Alaska. Photo:"Carolina Behe

Negative impacts of management/
regulations on the health and well-being
of animals, water, land, culture, and
overall ecosystem health

Challenges associated with the set-up of
the current co-management system
Self-determination, authority, power
and the right to say yes, no or yes

with conditions

Holistic management vs single

species management

Differences in management practices
(differences in values)

Conflict of interests — impacts of politics
and large scale lobbying
Demoralization due to federal law
enforcement actions

Need for community-driven
management

Putting Inuit rules/laws/practices at the
forefront

Taking care of the Arctic and what tools
are used

Need for structural changes associated
with government-to-government
operations, dialogue, and relationships

Need for trust and respect

Collectively working together and
remaining united

Lasting effects of broken governmental/
legal agreements and ignoring or
dismissing Inuit laws

Cultural and spiritual importance

of relationships with all within the
environment and harvesting

Lack of consistent and adequate funding
Impacts and concerns for pollution and
shipping

Climate change impacts

Power dynamics and impacts

of paternalism

Lack of equity — including in funding,
voice, meeting structure, and decision-
making processes

Lack of fairness and justice

Impact of material bans (seal skin and
walrus ivory) on culture, economics, and
ecosystem health

Indigenous human rights and
international instruments
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First, marine mammals must be taken for the purpose of either 119. Most agreements between FWS or NMFES and ANOs like EWC
subsistence use or “creating and selling authentic native articles of are made through Section 119, authorizing both agencies to enter into
handicrafts and clothing.* Second, taking must not be conducted “in cooperative agreements. Participants note that it is important to stress
a wasteful manner.” The latter qualifier restricts Indigenous Peoples that this is a cooperative agreement — not co-management.

to limit their harvest to only the number of marine mammals needed, =~ coeeiii

prohibits the waste of a substantial portion of each marine mammal 8 “Authentic native articles of handicrafts and clothing” is defined as “items
composed wholly or in some significant respect of natural materials, and which are

harvested, and requires hunters to select efficient harvest methods. produced, decorated, or fashioned in the exercise of traditional native handicrafts
. . . without the use of pantographs, multiple carvers, or other mass copying devices.

Two main avenues exist for ANOs to enter into co-management Traditional native handicrafts include, but are not limited to, weaving, carving,

arrangements with FWS or NMFS under the MMPA, Sections 112 or stitching, sewing, lacing, beading, drawing, and painting.” 16 USC. §1371(b)(2); 16

USC. § 1539(e)(3)(ii).

Figure 7. The Eskimo Walrus Commission Role in Management.
The EWC has a significant role in walrus management through MMPA cooperative agreements KEY INSTRUMENTS

Decision-making 1987 Memorandum

191 EWC : of Agreement
C o aandn Fae 7 e Promoting joint research efforts
ommissioners e
1 staff ¥ E\fNC Jomt!y el e 45 Encouraging Native users to comply
BT LU B et with MMPA and associated regulations

approval for funding

Cooperative agreements

Cooperative Agreements

MMPA §119
Authorizes FWS/NMFS to enter into
cooperative agreements with ANOs
“to conserve marine mammals
and provide co-management
of subsistence use by Alaska Natives”

e Significant reliance on

Marine Mammal Protection Act (MMPA) cooperative agreements

Moratorium on taking marine mammals in U.S.

waters and by U.S. citizens on the high seas Dispute resolution Provide federal funding to EWC to
with “AK Native subsistence” exception N carry out administrative operations,
(as long as the harvest is not done in a wasteful . Formal consultation via research, and monitoring of the
manner) Unless a species is determined to be written correspondence or walrus harvest, and education

“depleted” by NMFS and/or FWS Informal consultation and outreach

o}
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Both agencies entered into an umbrella agreement with the Indigenous People’s Council
for Marine Mammals (IPCoMM) which establishes a framework for negotiating Section
119 agreements.** IPCoMM formed in 1992 to address the MMPATs reauthorization, co-
management, and to include IK in managing "subsistence” use. The organization includes
19 marine mammal commissions, councils, and other ANOs, including the EWC.

The umbrella agreement includes, among its key guiding principles, provisions that
illustrate how ANOs envisioned the implementation of co-management arrangements
under Section 119. Specifically, the agreement envisions a relationship among equals,
stating that Indigenous Peoples should have “full and equal participation in decisions
affecting the subsistence management of marine mammals, to the maximum extent allowed
by law.” The agreement adds: “Any decision-making structures created as a result of this
agreement for co-management shall have an equal representation of Alaska Natives/Federal
agency representatives unless otherwise mutually agreed upon by the Parties.” Decision-
making is anticipated to be collaborative and not adversarial: “The goal of shared decision-
making for individual agreements shall be through consensus, based on mutual respect.”

In practice, though, the agreements have not yet amounted to true power sharing as envisioned
by the original umbrella agreement. There are three main criticisms of Section 119 co-
management. The most significant is the regulatory and enforcement gap in which neither
federal agencies nor Tribes can take effective action to manage marine mammal resources

prior to a depletion finding under the MMPA. In addition, agreements often require greater
and more consistent funding for co-management institutions, plus more equal conflict
resolution processes.

The Eskimo Walrus Commission

Following the 1994 MMPA amendments and addition of Section 119, EWC and FWS
entered into a series of new annual cooperative agreements beginning in 1997 and
continuing through today. The cooperative agreements provide federal funding to the EWC
to carry out activities specified in a scope of work.

8 See Memorandum of Agreement for Negotiation of Marine Mammal Protection Act Section 119
Agreements Among the US Department of Commerce, National Marine Fisheries Service, US Department
of Interior, Fish and Wildlife Service, and the Indigenous People’s Council for Marine Mammals (2006).



Recent cooperative agreements between EWC and FWS include in the
statements of purpose: (1) maintaining Pacific walrus as a functional
part of the ecosystem and a renewable resource for subsistence uses in
Alaska;* (2) co-managing subsistence uses;”! (3) fostering a productive
working relationship and enhancing communication among FWS,
EWC, Tribal governments, and subsistence users;** (4) providing
EWC and Kawerak, Inc. [a non-profit organization of Tribes within
the region] with information on walrus population, status, and trends
for developing sound management practices;” (5) supplying FWS with
information on the monitoring of walrus population, status, and trends
to fulfill the agency’s species oversight role;’* and (6) supporting all
aspects of walrus management at the community level.”

While the cooperative agreements have led to a strong and robust
EWC, the annual nature of the agreements and fluctuating funding
amounts add uncertainty that can undermine the co-management
power sharing. The research power sharing is perhaps strongest. Under
an Memorandum of Agreement (MOA), EWC agrees to cooperate
with FWS and the Alaska Department of Fish & Game in tracking
the walrus health, status, and trends. Significantly, the agreement
accounts for application of IK to biological and other studies, with
EWC providing the other parties to the MOA with a method for
acquiring and applying such knowledge. An example of joint research
efforts is the Bio-sampling Program, where EWC oversees sampling
logistics, while FWS trains the bio-samplers and monitors, processes
the samples, shares resulting reports with EWC, and provides related
materials and general technical assistance.

For regulation, the FWS has substantial authority under the MMPA
and Endangered Species Act (ESA) to make regulations restricting
Indigenous Peoples’ walrus harvest.” That authority is exercised with a
single-species focus on hunting rather than a holistic approach on other
impacts to the species. There is notice-and-hearing and public comment
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Drying meat. Prepared and stored foods will provide for
families throughout the winter. Photo: Carolina Behe

opportunity, but that inherently places Indigenous Peoples in a place of
reacting to decisions, rather than directly serving as co-decision-makers.
Consultation acts the same way, with no substantive requirements to
act on (or even provide reasoning to) Indigenous Peoples and their
organizations (i.e. Tribal councils, Indigenous organizations and
management bodies). EWC has earned a strong say in management,
but only through good work over many years, rather than the solid legal
grounding that the EWC deserves.

% 1d. at 2011-present

711d. at 2003- present.

2 1d. at 2011- present.

% |d. at 2004- present.

% 1d. at 2004- present.

% |d. at 2011- present. Earlier statements of purpose and objectives include: (1) The
conservation of Pacific walrus by the involvement of subsistence users through the
EWC, id. at 1997-2002, (2) implementing MMPA § 119, id. at 1997-2002, and (3)
conserving Pacific walrus in Alaska. Id. at 2003-2010.

% See MMPA §101(b); 16 USC. § 1371(b)(3); ESA 84(a, d); 16 USC. §1533(a, d).
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The EWC’s legal role is within the context of cooperative management
(rather than true co-management). As shared before, Inuit have had
their own rules/laws/practices for thousands of years. In recent years,
some of those rules/laws/practices are being federally recognized. For
example, Participants shared that in 1934, Gambell (a community on
St. Lawrence Island) leaders enacted their laws/practices through an
agreed upon Tribal ordinance. The ordinances were revised in 2010
and include voluntary trip limits and local monitoring activities. These
ordinances are also applied in Savoonga (a community on St. Lawrence
Island). The shared Tribal Marine Mammal Ordinances (TMMOs)
were officially recognized by the federal government in 2010.%

Final enforcement authority under the MMPA rests solely with the
FWS, outside of the sphere of individual Tribes.*”® This creates an
“enforcement gap” when there is no “depletion” finding under the MMPA,
where the FWS may only enforce the prohibition on wasteful take, but
individual Tribes only have jurisdiction over their own members.

Inuit on Walrus Management

In sum, Participants express that it often feels like they are being
spoken down to, rather than engaged in discussions between equal
co-management partners. That is a byproduct of law, government
interpretations of the law, and a feeling of lack of respect for distinct
cultural characteristics and ways of life, IK, and expertise.

Participants voiced frustration over a lack of decision-making power
held by Inuit. Several Participants noted that their communities

have no say in management decisions that affect the food on which
they depend - stating that “laws come already written: pieces of

paper dictating how we must live.” They explained that this system is
problematic for a number of reasons, not the least of which is the idea
that policy makers do not fully understand the impacts that certain
management decisions have on the animals, Inuit culture, cultural
sustainability, or overall ecosystem health.

Summary

It is remarkable that the EWC has become such an important part

of walrus management despite the relative weakness of some of the
legal framework to support a strong co-management system. This

has been due to the outstanding work of the individuals and Tribal
representation within the EWC. Formalizing that role in laws and
regulations and supporting their role with robust funding is essential
moving forward. Sustainable, consistent funding may be the most
important step, followed by a stronger legal obligation to provide more
deference to EWC positions.

7 The Marine Mammal Protection Act Part IIl: First Session on The Capture and
Public Display of Marine Mammals and the Difficulties Facing Marine Biologists
Under the Act's Current Provisions: Hearing before the Subcomm. on Environment
and Natural Resources, House of Representatives. 103 Cong. 125 (1994) (Written
statement of Caleb Pungowiyi, President, Inuit Circumpolar Council-Alaska)
("Many villages in Alaska have come to realize the value of formally promulgated
ordinances regulating the take of fish and wildlife for subsistence purposes.
Several of these ordinances pertain to marine mammal hunting. For example,
the village of Gambell on St. Lawrence Island has a comprehensive marine
mammal hunting ordinance, which governs the take of marine mammals by
village residents, sets up a mechanism for monitoring take, and contains specific
enforcement policies and proceedings.”).

0
®

Elizabeth Barrett Ristroph, Alaska Tribes’ Melting Subsistence Rights, 1 Ariz.

J. Envtl. L. & Pol'y 47, 74 (2010) (“[W]hile FWS has cooperated with EWC in

terms of funding, monitoring, and outreach, there has been no real transfer of
authority to EWC. FWS continues to conduct its own law enforcement, and the
two entities have separate goals regarding walrus conservation.”); Vera Metcalf &
Martin Robards. Sustaining A Healthy Human—Walrus Relationship in A Dynamic
Environment: Challenges For Co-management, 18 ECOLOGICAL APPLICATIONS
$148, S150 (2008) (“[the USFWS not only manages walrus, but unilaterally enforces
the laws and policies framing walrus management.”).
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9 Salmon written in numerous and various Inuit dialects provided by Project Advisory Committee members. The following is the order of each dialect to correspond with the words
written — Yup'ik (Nega), St. Lawrence Island Yupik (Iqalluk), and Inupiag, Alaska North Slope dialect, (Ikalugrak). Yup'ik Participants also offered the following Yup'ik words for
different types of salmon, Taryaqvak (King/Chinook Salmon), Igalluk (Chum Salmon), Sayak (Red/Sockeye Salmon), Caayuryaq (Silver/Coho Salmon), Amagaayak (Pink Salmon).
Our project partners were unable to identify a word in Inuvialuktun for salmon. It was shared that this is likely because salmon is new to the ISR.
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Harvesting salmon from the
uskokwim River, AK. Photo:
Peltola

Similar to what was shared within the previous case studies, Inuit hold a unique relationship
with salmon. This case study focuses on salmon management along the Kuskokwim River.
Inuit on this watershed have managed their relationships with salmon for thousands of years.
The Yup'ik word (an Inuit dialect) for salmon is Neqa. Neqa also means real food. Like,

char, beluga, walrus, and all other animals and vegetation within the Arctic, the relationship
held with salmon goes far beyond using salmon as a resource for nutrients and calories or

for economic gain. There is a spiritual connection that is reflective of everyday life along

the Kuskokwim River. This is about food security, about all of life, about a deep- rooted
connection that cannot simply be delineated to discussions about allocations, laws, policies,
and regulations.

With walrus, the MMPA preempted much of the framework set up by ANILCA and
ANCSA. However, there is no similar law for salmon, so it is an apt case study to look at
the interaction of federal and state management for a species that crosses jurisdictional
boundaries during its life cycle. The big takeaway is that the KRITFC’s model for self-
organizing without a legal mandate has given it power in management decisions, but that
true co-management is impeded by the lack of a legal hook that mandates federal and state
managers to enter into power-sharing arrangements.

Margaret Dillon Fitka holding a Chinook harvested at the Gweek/
Kuskokwim Rivers confluence. Photo: Mary Peltola



Box 9. Key Themes Raised Under the Salmon Case Study
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During discussions with those intimately involved with salmon management, the

following themes and concerns were raised:

< Health and well-being of salmon

< Conflicting values with western management systems

« Positive changes occurring within the management system

< Holistic approach to management

< Inuit traditional rules/laws/practices and roles

< Women-specific rules, roles, and traditions

< Negative impacts of management /regulations on the health and
well-being of animals, water, land, culture, cultural sustainability,
and overall ecosystem health

<« Inuit require respect for self-determination, including their right to
free, prior and informed consent and the right to say no

< Holistic management vs single species management

< Conflict of interests — impacts of politics and large-scale lobbying

< Demoralization due to federal and state law enforcement actions

< Need for community-driven management

< Taking care of the Arctic and what tools are used

«  Need for structural changes associated with government-to-
government operations, dialogue, and relationships

< Need for trust and respect

< Inuit collectively working together and remaining united

<« Lasting effects of broken governmental /legal agreements and the
ignoring or diminishing of Indigenous laws

<« Cultural and spiritual importance of relationships with all within the
environment and harvesting

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:

Impacts and concerns for pollution and shipping

Power dynamics and impacts of paternalism

Lack of equity — including in funding, voice, meeting structure,
decision-making processes

Lack of fairness and justice

Indigenous human rights and international instruments

Climate change impacts

Being overrun by the state and federal government

Impacts of large scale fisheries and associated by-catch
Dismissive bebavior and disrespect toward IK, Inuit rules/laws/
practices

Decisions driven by economics and science as opposed to being
inclusive of IK and Inuit values

Unequal representation on management bodies at both the state and
federal level

Too many agencies /missions /jurisdictions to make effective
changes
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Legal overview

The federal Yukon Delta National Wildlife Refuge encompasses the
lower Kuskokwim, while the upper portions of the river are largely
state lands. State laws and regulations over subsistence fishing apply,

unless the Federal Subsistence Board (FSB) or its delegated agents (i.e.

The Yukon Refuge Manager) supersede state law, such as via Special
Emergency Action during times when salmon runs are depleted.
KRITFC has made great strides in advancing Tribal interests with
federal and state managers via its own management plans, but there is
still a gap between state and federal management.

Figure 8. Key Instruments Applied in Salmon Management.

KEY INSTRUMENTS

ANILCA § 809

Enables Federal Subsistence Board to
enter into cooperative agreements

Federal Subsistence Board delegates
authority for in season management

Memorandum of Understanding

KRITFC, FWS, Yukon Delta National Wildlife Refuge
Applies when federal government takes
over management of Kuskokwim

KRITFC YK Delta Refuge Manager agree to consult
on in-season management

About the federal and state of Alaska’s Role in Salmon Management
The Kuskokwim River Salmon Management Plan was adopted by
the state Board of Fisheries in January 2013.'° Two Alaska RACs
play a role in advising management decisions along the Kuskokwim:
the Western Interior RAC and the Yukon-Kuskokwim RAC. RAC’s
provide advice and input to the FSB. While Indigenous Peoples may
join a RAC and there are regional residency requirements, it is not
legally required to have an Indigenous seat on the Council.

Tribes have an informal opportunity to participate in fishery
management via the Kuskokwim River Salmon Management Working
Group (KRSMWG). The KRSMWG serves as a public forum for
fisheries managers to meet with local users of the Kuskokwim River
salmon fisheries. KRSMWG then makes recommendations to the
Alaska Department of Fish & Game for managing the salmon fisheries.
The 14 members—representing Elders, subsistence fishermen,
processors, commercial fishermen, sport fishermen, the RACs, and

the Alaska Department of Fish & Game— operate on a majority/
consensus basis.

Historically, the state did not require “subsistence” fishers to obtain
fishing permits for Chinook salmon. The Board of Fisheries approved

a limited permitting system in state waters in 2017 due to the harvest
shortfall. The idea was proposed in 2014, when upper Kuskokwim
residents voiced that lower Kuskokwim residents enjoyed greater access
to salmon during times of conservation. This claimed disparity was

due to differences in fishing openings, the greater population along the
lower Kuskokwim, and the ability of lower Kuskokwim fishers to access

100 5 AAC 07.365 (“The purpose of this management plan is to provide guidelines for
management of the Kuskokwim River salmon fisheries that result in the sustained
yield of salmon stocks large enough to meet escapement goals, amounts reasonably
necessary for subsistence uses, and for nonsubsistence fisheries.”).
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the salmon run before fishers along the upper Kuskokwim. Additionally, federal managers
had initiated a community harvest program along the lower Kuskokwim in 2015. The
offset between upriver and downriver fishers shows the need for more unified management
practices with equitable engagement of Inuit, which is partially where KRITFC plays a role.

The lower Kuskokwim River drainage, which is encompassed by the Yukon Delta National
Wildlife Refuge, contains approximately three-quarters of the households in the Kuskokwim
Area.'”! FSB regulations indicate that subsistence harvest of salmon by residents of the
Kuskokwim area is determined to be a customary and traditional use.'’” In addition, they
allow subsistence salmon harvest of fish in the Kuskokwim Area at any time without a
subsistence fishing permit, unless otherwise restricted.'”® From 2014 to present, FSB has
delegated in-season management responsibility for the Kuskokwim Area to the Yukon Delta
National Wildlife Refuge Manager. As noted in the recommendations, ideally the FSB
would delegate in-season management responsibility to the KRITFC, (a federal legal change
is required to support this action). Special emergency actions are utilized when necessary to
ensure conservation, continue subsistence uses, maintain the viability of a fish population, or
for public safety reasons.

Federal special actions apply only within federal conservation units, the lower third of the
Kuskokwim drainage area, raising an issue of coordination of efforts. There is no mandate to
do so, and KRITFC plays an important role in supporting unified management.

19" NICHOLAS J. SMITH & ZACHARY W. LILLER. ALASKA DEPT. OF FISH & GAME. 2017 KUSKOKWIM RIVER
CHINOOK SALMON RUN RECONSTRUCTION AND 2018 FORECAST 6 (2018) available at http://www.adfg.
alaska.gov/FedAidPDFs/RIR.3A.2018.02.pdf (“[In 2015,] “Residents of communities in the lower Kuskokwim
River (from Tuluksak to Eek), took 75% of the subsistence salmon harvest. The lower river communities
are relatively densely populated and include approximately 76% of the total number of households in the
Kuskokwim Area.”).

10250 C.F.R. § 100.24(a)(1). Persons residing on the United States military installations on Cape Newenham,
Sparrevohn USAFB, and Tatalina USAFB are exempted.

103 C.F.R. § 100.27(e)(@)(i). The rules also note that federal regulatory and state harvest limits are not
cumulative, 50 C.F.R. § 100.27(a)(2), and that “Federal subsistence fishing schedules, openings, closings,
and fishing methods are the same as those issued for the subsistence taking of fish under Alaska
Statutes (AS 16.05.060), unless superseded by a Federal Special Action. 50 C.F.R. § 100.27(e)(4)(i)(ii)
(emphasis added).

Job (Joeb) and Van Kapsner fishing to provide for their
family on the Kuskokwim River, AK. Photo: Mary Peltola
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Kuskokwim River Inter-Tribal Fish Commission and

Salmon Co-Management

Given that salmon are a cultural and ecological keystone species for the
Inuit of the region, the KRITFC's overarching mission is developing a
single, unified management system for in-season fisheries management
of the Kuskokwim River, which is especially important given the
disjointed state/federal management framework. KRITFC is designed
to “ensure tribal management and co-management in all aspects of
fisheries management,” and “establish comprehensive fisheries co-
management plans and programs, which include allocation, based upon
IK and scientific principles.”'%*

Prior to KRITFC's founding in 2015, Kuskokwim River Tribes
suffered from dramatic salmon declines since 2010. Potential causes

of the salmon decline include: climate change, changes in ocean
conditions, large scale commercial fishery bycatch, increased production
of commercial hatchery pink salmon, other management complications,
and other external pressures on this important animal.

The Association of Village Council Presidents (AVCP) and Tanana
Chiefs Conference (TCC) spearheaded efforts to form intertribal
fisheries commissions for both the Kuskokwim and Yukon Rivers,!
modeled after the Northwest Indian Fish Commission and the
Columbia River Inter-Tribal Fish Commission.'® In 2014, the Deputy

Secretary of the Interior announced the Department of the Interior

5

would fund a multi-year demonstration project to promote increased
Tribal involvement in the in-season management of the Chinook
salmon fishery.'” On May 5, 2015, Tribally-elected Commissioners
from 28 Tribes along the Kuskokwim River voted unanimously to
adopt a constitution and bylaws, and to establish the KRITFC.'%®
More recently, Congress allocated KRITFC $450,000 under the
Consolidated Appropriations Act, 2017.'%

Commission membership is open to any federally recognized Tribe
which joins the organization pursuant to a resolution.'’* Each member
Tribe appoints one person to serve as the Tribe’s commissioner and

an alternate to KRITFC. While KRITFC is relatively young, it has

already had significant accomplishments.

194 Kuskokwim River Inter-Tribal Fisheries Commission Constitution art. 2, §1 (2017).

105 Subsistence: Hearing Before the S. Comm. On Energy and Natural Resources,
113th Cong. 56-58 (2013) (testimony of Jerry Isaac, President, Tanana Chiefs
Conference).

1% Subsistence: Hearing Before the S. Comm. On Energy and Natural Resources,
113th Cong. 53 (2013) (testimony of Rosita Worl, Chair, Subsistence Committee,
Alaska Federation of Natives).

% The Deputy Secretary announced plans to develop a meaningful Partnership
Project in an address to the Alaska Federation of Natives in October 2014 and
before the National Congress of American Indians in February 2015. FACT
SHEET: President Obama to Announce New Steps to Enhance Administration
Collaboration with Alaska Natives, the State of Alaska, and Local Communities
(Aug 30, 2015). The Obama administration announced $375,000 in funding for the
Kuskokwim River Inter-Tribal Fish Commission and the Yukon River Inter-tribal Fish
Commission, for the purpose of capacity-building.

1% Ben Matheson, Kuskokwim Inter-Tribal Fish Commission Meets, KYUK, May 6,
2016.

%7 See 163 Cong. Rec. H3327, H3881 (2017). Consolidated Appropriations Act,
2017, H.R. 244, Department of the Interior, Environment, and Related Agencies
Appropriations Act, 2017. Division G. “Trust—Natural Resources Management.—
The agreement includes $11,266,000 for the Tribal Management/Development
Program and a $2,000,000 program increase for Alaska subsistence programs
as requested, including consideration of funding for the projects and pilot
programs referenced in the budget submission including the Ahtna Subsistence
Cooperative Management Project and the Kuskokwim River Inter-Tribal Fisheries
Commission.” KRITFC received $450,000 under a line item. This funding does not
qualify as an annual appropriation.

"0 1d. at art. 1, §2 (2017).
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Figure 9. KRITFC Role in Salmon Management
KRITFC has a formal agreement
in the form of a “Memorandum of
Understanding” that has helped

support an important role in o Federal Subsistence Board initiates action for

salmon management. Federal management. The trigger is a Special
Action Request. The Special Action Request

can be submitted by any Federally qualified

Fishing season in Chefornak, AK. Photo: Chefornak Tribal Council
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In 2015, the Yukon Delta Refuge Manager and KRITFC voluntarily
engaged in regular consultations regarding 2015 federal management
actions.'"! During the 2015 season, FSB determined through a special
action that the harvestable surplus of Chinook salmon was less than
what was necessary to meet conservation needs and provide for
qualified rural subsistence users. All of the villages affected qualified for
the rural subsistence priority and equally met the ANILCA criteria.
ESB authorized the Tribes to implement a village-based, or community
harvest permit system; the Tribes then allocated each village’s share
among village residents.""? It was also referred to as the “designated
fisherman” system.

That evolved in 2016, when FWS entered into 2 Memorandum

of Understanding (MOU) with KRITFC under the statutory
authority of ANILCA, in which the two parties consult on in-

season management of the salmon fishery.'”®> Both parties commit to
collaborating throughout the year to coordinate management planning
and “to facilitate development of a unified management strategy that is
informed by traditional ways of knowing and science that is biologically,
environmentally and culturally sound.”"* KRITFC and FWS further
agree to contribute to and support a Technical Advisory Body (TAB).
The TAB structure, as of early 2020, is in the process of being defined
jointly by the Yukon Delta National Wildlife Refuge (under the

FWS authority) and the KRITFC. Significantly, the relationship
established under the MOU is purely advisory, and the state of Alaska
is not involved.

The MOU establishes a cooperative relationship limited to a narrow
context. The document constitutes an agreement for “substantive
consultation” between the Yukon Delta National Wildlife Refuge
Manager and the KRITFC prior to the manager making in-season
management decisions and actions affecting fisheries in federal waters

of the Kuskokwim River."”® If the Refuge Manager is unable to reach

consensus with KRITFC, he/she will provide written justification,
which includes explanation of how KRITFC's IK and scientific

information and position were integrated and considered.

This shares similarities with the Canadian context, in which the DFO
Minister is obligated to provide FJMC with written explanation for
refusing or varying the latter’s recommendation. Here, the process

is less formalized, is not bound by any time limitation, does not

offer KRITFC additional opportunity to convince the Yukon Delta
National Wildlife Refuge Manager, and is limited to in-season fisheries
management decisions. However, it remains a substantial step forward.

FWS agrees to engage KRITFC as partners in the development and
implementation of fishery management projects, such as research,
monitoring, harvest surveys, subsistence studies, and test fisheries.
While this elevates KRITFC to “partner” rather than advisor, these
co-management activities are related primarily to research. That
partnership has led to significant research advances, with KRITFC
engaged in numerous research projects.

"M John Sky Starkey, Protection of Alaska Native Customary and Traditional Hunting
and Fishing Rights Through Title VIl Of ANILCA, 33 AK Law. Rev. 315, 323 (2016).

"2 See Federal Subsistence Board. Draft Staff Analysis. FSA18-01/03 at 29 ("On May
20, 2014, the Federal in-season manager closed Refuge waters from the mouth of
the Kuskokwim River upriver to Tuluksak River to the harvest of Chinook Salmon
by all users, and on May 27 continued the closure from the Tuluksak River to the
Aniak River. Gillnets were restricted to 4-inch or less mesh size. Limited harvests
of Chinook Salmon were allowed, primarily through Federal Social and Cultural
Permits that allowed harvests of up to 100 Chinook Salmon per community using
most gear types.”).

"3 See generally Memorandum of Understanding Between US DOl USFWS AK
Region and Kuskokwim River Inter-Tribal Fish Commission (2016). The parties
signed the MOU between February 19 and May 11, 2016.

" d. at art. Ill.

"5 d. at art. Il
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FWS also commits to enter into cooperative funding agreements with KRITFC to support
capacity building, but only to the degree funding is available. In other words, there is no
guarantee of sustainable funding.

Overview of Salmon Management

The MOU is recognized by the Department of the Interior (DOI) as an example of
cooperative management, rather than co-management. In 2016, the Department of the
Interior issued Secretarial Order 3342, which post-dates the MOU. Secretarial Order
3342 “encourages cooperative management agreements and other collaborative partnerships
between DOI resource managers and Tribes that will further shared interests in the
management of Federal lands and resources.”'® Co-management is specifically excluded
from the scope of the Secretarial Order, which states co-management requires “a specific
legal basis delegating some act of Federal decision-making authority, or that makes co-
management otherwise legally necessary.”''” Section 6 of the Secretarial Order recognizes the
FWS’s MOU with KRITFC as an example of cooperative management, noting KRITFC
functions in an “advisory capacity” to help formulate management strategies and actions for
the subsistence salmon fishery.''®

Thus, a stronger legal basis may be needed to strengthen the way the FWS shares power
over time. In addition, the unclear division of federal/state jurisdiction is confusing. The
KRITFC was formed in part to help streamline management, and it is important to continue
supporting that mission. Finally, consistent funding needs to be at the forefront of all
decisions moving forward.

16 1d. at §1(a) (emphasis added).
"7 1d. at §2(c)(3).

"8 |d. at §6(a). Sec. 6 Examples (a) FWS Region 7 (Alaska). “The FWS has a Memorandum of Understanding
with the Kuskokwim River Intertribal Fish Commission. This group functions in an advisory capacity to
help formulate management strategies and actions for the Kuskokwim River subsistence salmon fishery,
increasing the ability of Alaska Native villages to have meaningful input into the active management of
subsistence resources.” Id. (emphasis added).

‘Ckun‘!salmon and a birch handled
tlu. Photo: Maija Lukin
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Inuit on Salmon Management

Throughout the project, Participants voiced deep pain and frustration
of being marginalized and disrespected, expressing the great challenges
they face working within an imposed westernized and colonial system.
While there are positive examples of some decision makers and
regulators that do have positive relationships with Inuit in relation to
salmon management, there is a remaining feeling of continued external
control and lack of respect for the knowledge and values that Inuit have
to offer. As one participant shared, “regulators often do not acknowledge
the fact that we have been successful in managing our resources for
thousands of years”.

Participants also identified the following ways that KRITFC has
succeeded in getting Inuit ways of life reflected in the current co-
management structure:

+  Annual meetings with 33 Tribes and seven executive council
members that carry out decisions

+  Five (four commissioners and one Elder) in season-managers who
aid in an adaptive decision-making process. The in
season-managers participate in weekly in-season management

meetings, bringing forward knowledge, wisdom, needs, and
concerns to do what is best for the entire river

+ Development of weekly call in opportunities for individuals to
share observations, knowledge, wisdom, and feelings

+ The inclusion of some IK

Summary

KRITEC is self-organizing to overcome gaps in the current law and
policy. This model can be supported more optimally for a more equal,
genuine co-management system in favor of the original inhabitants of
the region which continues to rely upon the salmon. Consistent with
US federal policy on Tribal self-determination'" to achieve the “orderly
transition from the federal domination of programs” to supporting
Tribes in the development of strong and stable Tribal governments,
Inuit communities that depend upon salmon as a keystone species
should maintain their objective to manage and control the use of this
pivotal resource.

19 25 USCA Sec. 405a(b)
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Box 10. Bilateral Agreements

Significantly, Inuit, by and for themselves, have entered into agreements
across borders to manage harvest and use of marine mammals based on
their traditional way of life, values and long-term interests.

One such bilateral agreement is the Inuvialuit - Inupiat Polar Bear
Management Agreement in the Southern Beaufort Sea, which serves to
ensure the sustainable harvest of polar bear; to safeguard the cultural
exchange of meat and products by Inuit; and to establish a joint entity

to implement the agreement complemented by a technical advisory
committee to evaluate data and make recommendations. This agreement
originated in 1988 but was updated and reaffirmed in 2000.

Another extraordinary example of cross border collaboration and
cooperation among Inuit is the Inuvialuit-Inupiat Beaufort Sea Beluga
Whale Agreement on behalf of the Inuvialuit coastal communities

of Aklavik, Inuvik, Tuktoyaktuk, Paulatuk, Holman Island and
Sachs Harbour, and in Northern Alaska are the Inupiat of Kaktovik,
Utqiagvik, Point Hope, Kivalina and Little Diomede. This agreement
makes explicit reference to the beluga whales as “a central part of their

FOOD SOVEREIGNTY AND SELF-GOVERNANCE:
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tradition and lifestyle for centuries” and the importance of beluga for
future generations.

These bilateral agreements illustrate the ability of Inuit to apply their
knowledge and wisdom to not only a single specie but to offer their
capacity to engage in the responsible management of all species and to
continue their distinct way of life into the future. This and other aims of
management and co-management of resources is underscored and affirmed
in article 36 of the UN Declaration.

1. Indigenous peoples, in particular those divided by international
borders, have the right to maintain and develop contacts, relations
and cooperation, including activities for spiritual, cultural, political,
economic and social purposes, with their own members as well as other
peoples across borders.

2. States, in consultation and cooperation with indigenous peoples,
shall take effective measures to facilitate the exercise and ensure the
implementation of this right.

o}



“Summers are getting too hot for beluga
hunting. It spoils the muktuk when it’s too
hot. Coastal temperatures are getting above
35 degrees and they used to be frozen year
round, like, there used to be ice year round,
so now that ice is thawing. Another issue,
is not enough predator control. A lot of
wolves and bears, which, you know, a lot of
people [from outside of the Arctic] wanna
protect, but that they do have an influence

on availability of other resources.” — ISR

“We are using our land claim more and
more now. That is why our co-management
boards are starting to work pretty good.
Because we are starting to say “look, this

is the claim. If you keep going against the
claim then we have no choice but to go to
court.” Because it has been, historically, we
are easy going people. So we are starting to
push our powers more and the governments
are starting to see that now. That they have
no choice but to work with us now because
we are starting to develop a mean, because
our patience is running low. We have been
working on self-governance for 30 years.

And we are still working on it.” — ISR

“... after they [federal/state governments]
put quotas or regulations, they always tell
us how we can use that animal: the skin,

the bones. [For example], musk ox are real
hard to work on, they all tell us that you
have to cut the tips of the horn. Well, that’s
not right. You don't tell the government how
they're going to live. They put on regulations
about how much and how we are going to
use it, how Natives should use it. We have
been using these animals for thousands of

years and the hard part is taking it all in.”
— Alaska

“We like to manage our wildlife. Like,

even the mammals and that. Under the

land claims we have all of the rights but
sometimes you see that the government, they
like to try to overrun our rights that we've
got. The wildlife comes first. That is our
tradition.” — ISR

“I just received another study in the
mail. They are measuring ocean
temperatures and other pieces. Then
they say IK but just say it in passing.
They are missing the connectivity
between people and the environment,
they are missing our Knowledge. What
they are doing affects us, and they are

not including us.” - Alaska

“We have credibility. We have faith in
our indigenous knowledge. Our data
goes way back. We know what variables
to look for. We need to keep pounding
the drum together. We have credibility
in our Indigenous Knowledge. We have a

responsibility to fight for our cause.”

— Alaska



“Porcupine Caribou herd calves are dropping
earlier, with the early spring. Need to hunt
caribou, moose, and sheep earlier. Need to
be extra careful while ice trapping, with the
thinner ice. Not enough ice for the ice road.
In February, you can now feel the heat from
the sun. We used to flood every year, now
there’s not flooding every year, and in fact,
sometimes the river just rots in place. The
ocean is very windy. Lots of windy weather
makes it a lot harder to travel, and a lot less
safe to travel when it’s really windy. The coast
they used to get Tomcod right before and
right after freeze up, but with the later freeze
up and earlier spring, it’s harder to go and
harvest those things. Harder to travel. Fewer
people are harvesting and drying Tomcod
now. — ISR

“Time spent in the bush is about more
than harvesting. It is about time together.

Bonding time on the land is irreplaceable.”

— Alaska

“The animals adapt and we adapt with them.
Kings [salmon] are small and there are now
reds [salmon] in the Kuskokwim. People

are talking about new different salmon. The
world is changing and we have to adapt to
that too. Global warming, like erosion and
villages having to move, is a big concern.
Shipping traffic is a concern. We have
adapted over how many millions of years.

We will keep adapting.” — Alaska

“If something ever comes up, it would

be good if they [federal/territorial
governments] can respond quicker and that
is what I think, yeah. Like, global warming is
a big thing up here now. It affects all of the
animals, it affects us, it affects the animals.
All of the erosions—there are a lot of
landslides and down on the coast and in the
delta as well here, there are a lot of landslides
that are happening and erosion is a big thing.
Climate change is a big thing up here. The
weather is not like what it used to be. It has

really changed.” — ISR

All quotes provided during interviews, focus group meetings, and/or workshops held
within Alaska and the Inuvialuit Settlement Region (ISR) of Canada.

“It is not only the weather [changing]
around here. You could tell where the sun
would set. Now it's setting—it went this
way for a while and then it went this way for
a while. The sunset is different now. Even
where the stars were, where they used to be,
they are this way. The big dipper and things
are different now. It is totally different. Like,
we usually go out on our cabin about the
middle of April to spend time and now we
used to go out in May and now we are going
out in April, middle of April just about.

It is a big difference ever since that global

warming.” — ISR

“Regarding the ‘ecosystem approach’ - it is
inherent in our whaling culture for
example to care for the krill and small
zooplankton that feeds the whales we
harvest. So traditionally we throw back the
bones including the whale head etc. so they
would feed off the discarded bones... etc.
These are still strong unwritten inherent

policies by the Inupiat.” - Alaska

Bering Sea. Photo: Elliot Ross
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SECTION 5: INTERNATIONAL LAW AND HUMAN RIGHTS STANDARDS 105

Co-management of resources is not only a question of law, it is
fundamentally connected to how one envisions human rights
interacting with governance. Hunting, fishing, and other harvesting is
intertwined with culture, identity, health, history, and personhood, and
infringing on rights related to 